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AGENDA 

COMMUNITY DEVELOPMENT COMMITTEE 
Monday, April 27, 2015 

 
6:00 PM 

 
Public Safety Building 

285 North Seven Hills Road 
 

 
I) Roll Call 

 
II) Approval of Minutes – April 13, 2015 

 

III) Items Requiring Council Action – Monday, May 4, 2015 

A. Four Points Center – Business District (1st Readings) 

B. Right-of-Way Maintenance – Text Amendment (1st Reading) 

C. SEPA – Keller Farms (Motion) 

D. SEPA – O’Fallon Grand Prix (Motion) 

E. Green Mount Professional Building – Planned Use (2nd Reading) – No Change 

 

IV) Other Business: None 

 

NEXT MEETING: Monday, May 11, 2015 – 6:00 P.M. – Public Safety Building 

 
 
General Citizen Comments:  The City of O'Fallon welcomes comments from our citizens.  The Illinois Open 
Meetings Act provides an opportunity for citizens to speak at all committee and Board meetings.  However, 5 
ILCS 120/1 mandates that NO action shall be taken on matters not listed on the agenda.  Please submit your 
name to the chairman and limit your comments so that anyone present has the opportunity to speak. 
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MINUTES 

COMMUNITY DEVELOPMENT COMMITTEE 
   5:30 PM Monday, April 13, 2015 
 
Minutes of a regular meeting of the Community Development Committee of the City of O'Fallon, held at the Public Safety 
Building, 285 N. Seven Hills Road, O’Fallon, Illinois. 
 
CALL TO ORDER: 6:00 PM 
 
I) Roll Call – Committee members: David Cozad, Ray Holden, Harlan Gerrish, and Jerry Mouser. Other Elected 

Officials Present: Ed True, Mike Bennett, Courtney Cardona, Herb Roach, Kevin Hagarty, and John Drolet. Staff: 
Walter Denton, Pam Funk, Ted Shekell, Jeff Stehman, Jim Cavins and Justin Randall. Visitors: Matt Smallheer, 
Fred Bock, Bob Kueker, Charlie Pitts, Vern Malare, Stu Kastens, Teresa Watson, Denny Blumberg, Dennis 
Cowden, Rachelle Lengermann, Scott Plocher, and Justin Venvertloh. 

 
II) Approval of Minutes from Previous Meeting – All ayes.  Motion carried. 

 

III) Items Requiring Council Action 

A. Green Mount Professional Building – Planned Use (1st Reading) – Justin Randall provided the committee 
with an overview of the Green Mount Professional Building development.  Randall gave a brief 
presentation on the zoning component of the Green Mount Professional Building, including land use, 
parking, utilities and signage.  Randall also presented the requested variances.  Ted Shekell informed 
the committee the developer was available for any questions and mentioned the developer believes they 
are over parked based on their tenant mix.  Scott Plocher informed the committee most of the tenants 
were part of the development team and all are comfortable with their parking counts.  The committee 
discussed the project and improvements necessary as a part of the development. The committee 
recommended moving the planned use forward with a vote of 4-0. 

B. Right-of-Way Maintenance – Text Amendment (1st Reading) – Justin Randall provided the committee 
with an overview of proposed text amendment that would add language that requires a property owner to 
maintain the right-of-way along their property.  Randall explained there would be exceptions based on 
topography, limited access and floodplain/riparian areas, as well as an appeal process for the property 
owner.  Jeff Stehman added that a number of other communities in the state have similar ordinances 
and the one presented was modeled after those existing ordinances.  The committee discussed the 
proposed text amendment and questioned whether this would create an issue of liability for the City.  
Shekell said prior to the Council meeting, staff would have the City’s attorney review the language to 
ensure there would not be a liability issue. The committee recommended moving the planned use 
forward with a vote of 4-0. 

C. SEPA – Happy Day Tropical Sno (Motions) – Justin Randall gave an overview of the Special Event 
Permit for Happy Day Tropical Sno.  Randall indicated the event was consistent with last year’s event. 
Dennis Cowden asked the committee for relief on the requirement to tie down the building.  Jeff Stehman 
indicated that it is a requirement of the building code and there had already been a variance hearing 
denied previous on this topic and would recommend the condition remain.  The committee discussed the 
event and recommended moving it forward with a vote of 4-0, with all conditions recommended by staff.  

D. SEPA – Global Brew (Motion) – Justin Randall gave a brief overview of the event for Global Brew. 
Randall indicated the Crawfish Boil was original approved for June 20th, but Global Brew had requested 
to move the date to June 27th.  The Big Woody Comes to Town event was consistent with previous 
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events, in that the events would take place in the building and in an area behind the building with alcohol 
and live music.  The committee recommended approval of the Special Event Permits with a vote of 4-0.  

E. SEPA – Soul to Sole 5K (Motion) – Justin Randall gave a brief overview of the proposed 5K run/walk and indicated 
this was going to City Council because the event had requested PD support with traffic at the beginning of the race.  
Randall also informed the committee of discussions with the Public Safety Department and applicant indicated after 
the start of the race, the crowd would thin out and runners would be able to use the shoulder and the assistances 
from PD would not be needed after the start of the race.  The committee recommended approval of the Special 
Event Permit with a vote of 4-0. 

F. Enjoy Church Alternative Parking Plan (Motion) – Justin Randall reported to the committee that an 
alternative parking plan was being request by Enjoy Church to allow off-site parking at the Green Mount 
Corporate Center for Sunday morning services.  Randall indicated when the planned use was approved 
for the church, there was a condition on the approval that capped the occupancy of the building based 
on the amount of parking available.  Ted Shekell commented that staff anticipated something like this 
would occur, mentioning the condition that no off-site parking would occur without City approval.  Randall 
indicated the building could have occupancy of 642 currently, with the parking agreement in place 
occupancy could be increased to 1,192 people. However, to increase the occupancy over 999 people an 
emergency voice/alarm communication system would be required to be installed. The committee 
recommended approval of the Alternative Parking Plan with a vote of 4-0. 

G. Reserves of Timber Ridge  (Multiple Action Items) – Justin Randall gave a brief overview of the 
Annexation Agreements for the Reserves of Timber Ridge subdivision located off of Simmons Road, 
north of Kyle Road. Randall informed the committee the developer was able to work out an option that 
would allow Caseyville Township to provide sanitary sewer service.  Randall indicated the rest of the 
agreement would be the standard language for an annexation agreement, including the annexation fee 
and park fees.  Denny Blumberg provided the committee with additional information on the subdivision.  
The committee discussed the annexation agreements and recommended moving them forward with a 
vote of 4-0. 

H. Four Points Center – Planned Use (2nd Reading) – Justin Randall indicated there were no changes to the 
Planned Use and other action items.  Ted Shekell mentioned there would be a change to the 
redevelopment agreement based on a recent legal option that would require the city to add a section on 
prevailing wages.  The committee discussed the planned use approve and recommended moving it 
forward with a vote of 4-0.  

I. Gateway Classic Cars – Planned Use (2nd Reading) – Justin Randall indicated there were no changes to 
the Planned Use.   The committee discussed the planned use approve and recommended moving it 
forward with a vote of 4-0.  

 

IV) Other Business - None 

 

MEETING ADJOURNED: 6:30 PM 

 

NEXT MEETING: April 13, 2015 – Public Safety Building 

 
Prepared by:  Justin Randall, Senior City Planner 
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M E M O R A N D U M 
 

TO:  Community Development Committee    

FROM:  Justin Randall, Senior City Planner 

THROUGH:   Ted Shekell, Director of Community Development  

DATE:  April 27, 2015 

SUBJECT: P2014-10 & S15-01: McKendree Rec Plex / Four Points Center  
Business District (1st Reading) 

 
Recommendations 
Staff recommends approval of the following ordinances: 

 
1. Ordinance Establishing and Designating the Route 50 / Scott-Troy Road Business District and Approving the 

Route 50 / Scoot-Troy Road District Plan 
2. Ordinance Establishing and Imposing certain Business District Taxes in the Route 50 / Scott-Troy Road 

Business District 
 
Route 50 / Scott-Troy Road Business District 
The petitioner has requested the creation of a Business District, which will allow the developer to collect up to an 
additional one-percent (1%) sales tax within the development.  This is an additional tax on retail goods above and 
beyond what is current collected in the City of O’Fallon.  This is not a sales tax rebate.  Attached is the Draft 
Business District Plan and Ordinances to establish the Business District.  There will be a Public Hearing on May 4, 
2015 and the state Statutes allow for the 1st Reading of the Ordinances to occur on the same meeting. 
 
Attachments: 
 
1. Ordinance Establishing and Designating the Route 50 / Scott-Troy Road Business District and Approving the 

Route 50 / Scoot-Troy Road District Plan 
a. Exhibit A: Legal Description 
b. Business District Plan (omitted from paper copy, available online at www.ofallon.org) 

2. Ordinance Establishing and Imposing certain Business District Taxes in the Route 50 / Scott-Troy Road 
Business District 
 



ORDINANCE NO. __________ 
 
AN ORDINANCE ESTABLISHING 
AND DESIGNATING THE ROUTE 
50/SCOTT-TROY ROAD BUSINESS 
DISTRICT AND APPROVING THE 
ROUTE 50/SCOTT-TROY ROAD 
DISTRICT PLAN WITHIN THE CITY 
OF O’FALLON, ILLINOIS 
 
 WHEREAS, the City of O’Fallon, St. Clair County, Illinois (the “City”), is 
authorized under and pursuant to Division 74.3, the Business District Development and 
Redevelopment Law, 65 ILCS 5-11-74.3-1 through 3-7 (“the Business District Law”), to 
establish a business district to be named the “Route 50/Scott-Troy Road Business 
District” (the “Business District”) and adopt and approve the related business district 
plan for said Business District (the “Route 50/Scott-Troy Road Business District 
Plan”); and 

 
WHEREAS, the purpose of the Route 50/Scott-Troy Road Business District Plan 

and the designation of the Business District is to eradicate the blighting conditions that 
exist and to assure opportunities for development, encouraging private investment, and 
attracting sound and stable business and commercial growth to the Business District; and 

 
WHEREAS, on April 22 and April 29, 2015 notice of a public hearing to 

consider the establishment of the Route 50/Scott-Troy Road Business District and 
adoption of the Route 50/Scott-Troy Road Business District Plan, dated March 19, 2015 
were published in the O’Fallon Progress; and 

 
WHEREAS, the City conducted a Public Hearing on May 4, 2015.  At the Public 

Hearing all interested persons were given the opportunity to be heard with respect to the 
subject matter of the Public Hearing. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF O’FALLON, ST. CLAIR COUNTY, ILLINOIS, as follows: 
 

Section 1. The City Council of the City of O’Fallon makes the following additional 
findings: 

 
   a. That the Route 50/Scott-Troy Road Business District on the whole 

has not been subject to growth and development through 
investment by private enterprise and would not reasonably be 
anticipated to be developed or redeveloped without the adoption of 
the Route 50/Scott-Troy Road Business District Plan. 

 



   b. That the Route 50/Scott-Troy Road Business District Plan conforms 
to the comprehensive plan for the development of the City of 
O’Fallon as a whole. 

 
   c. There exist conditions that cause the area located within the Route 

50/Scott-Troy Road Business District to be classified as a “blighted 
area” as defined in Section 11-74.3-5 of the Business District Law. 

 
   d. The Route 50/Scott-Troy Road Business District is a contiguous area 

and includes only parcels of real property directly and substantially 
benefited by the proposed Route 50/Scott-Troy Road Business 
District Plan. 

   
Section 2. The City hereby designates the area described in the attached Exhibit A as 

the Route 50/Scott-Troy Road Business District. 
 

Section 3. The City hereby adopts and approves the Business District Plan for the 
Route 50/Scott-Troy Road Business District, dated March 19, 2014, 
attached hereto as Exhibit B. 

 
Section 4. The City Clerk shall file a certified copy of this ordinance and attached 

exhibits with the Illinois Department of Revenue (the “IDOR”). 
 

Section 5. Each year hereafter and for so long as the Business District remains in 
effect, the City Clerk shall file with the IDOR, before April 1 and before 
October 1, an updated list of addresses for the businesses located within 
the Business District. 

 
Section 6. If any portion of this ordinance shall be held invalid or unenforceable by 

any court of competent jurisdiction, such invalidity or unenforceability 
shall not affect the remaining portions of this ordinance. 

 
Section 7. This ordinance shall be in full force and effect immediately upon its 

passage, approval and publication as provided by law. 
 
PASSED AND APPROVED this _____ day of ___________________, 2015. 

 
*************************** 

 
ATTEST:      Approved by the Mayor this _____ day  

 
(seal)       of ________ 2015. 

 
          
__________________________   ______________________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 

 



 
   
ROLL 
CALL: 

McCoskey Meile True Albrecht Mouser Hagarty Drolet, J.
 

SUB 
TOTALS 

Aye         
Nay         
Absent         

 
ROLL 
CALL: 

Roach Bennett Cardona Hursey Holden  Cozad Gerrish SUB 
TOTALS 

SUM OF 
TOTALS 

Aye          
Nay          
Absent          

 
 
 
 
Attachments: 
 
Exhibit A:  Boundary Description of Route 50/Scott-Troy Road Business District 
 
Exhibit B:  Business District Plan, Route 50/Scott-Troy Road Business District, March 
19, 2015 
  



Exhibit A 
Boundary Description of Route 50/Scott-Troy Road Business District 

 
 

A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART 
OF THE NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST 
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN 
PLAT BOOK “A” ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE 
PROFESSIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” 
ON PAGE 18 IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W 
MONUMENT MARKING THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE 
PROFESSIONAL PARK”, BEARS SOUTH 00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 
FEET; THENCE, NORTH 00 DEGREES 01 MINUTES 22 SECONDS WEST ON SAID EASTERLY 
LINE AND ITS EXTENSION, 1449.55 FEET TO A CONCRETE MONUMENT WHICH MARKS THE 
NORTHEAST CORNER OF “THE VILLAS AT LAKEPOINTE” AS SHOWN ON THE PLAT 
THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN SAID RECORDER OF DEED’S 
OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTHWEST CORNER OF A TRACT 
OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY DOCUMENT NUMBER 
A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 49 
MINUTES 19 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL 
BAPTIST CHURCH TRACT OF LAND, 248.61 FEET TO THE POINT OF BEGINNING. 
 
FROM SAID POINT OF BEGINNING; THENCE, CONTINUING NORTH 71 DEGREES 49 MINUTES 
19 SECONDS EAST ON SAID SOUTHEASTERLY LINE, 418.69 FEET TO THE NORTHWEST 
CORNER OF A TRACT OF LAND CONVEYED TO WESTMORE DEVELOPMENT IN DEED BOOK 
3083 ON PAGE 1042 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 54 
MINUTES 27 SECONDS EAST, 441.64 FEET; THENCE, SOUTH 89 DEGREES 31 MINUTES 17 
SECONDS EAST, 599.83 FEET TO THE WEST R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, 
CONTINUING SOUTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, 120.00 FEET TO THE EAST 
R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, SOUTHERLY FOLLOWING THE EAST R.O.W. 
LINE OF SCOTT-TROY ROAD TO WHERE IT INTERSECTS THE NORTH R.O.W. LINE OF U.S. 
ROUTE 50;  THENCE, SOUTHERLY CROSSING U.S. ROUTE 50, 123.27 FEET TO THE SOUTH 
R.O.W. LINE OF U.S. ROUTE 50;  THENCE, SOUTHWESTERLY CROSSING SCOTT-TROY ROAD, 
524.90 FEET TO THE SOUTH RIGHT OF WAY LINE OF U.S. ROUTE 50;  THENCE, CONTINUING 
SOUTHWESTLY ALONG THE SOUTH R.O.W. LINE OF U.S. ROUTE 50, 741.69 FEET TO A POINT 
ON THE SOUTH R.O.W. LINE OF U.S. ROUTE 50;  THENCE, NORTHERLY ALONG THE SOUTH 
R.O.W. LINE OF U.S. ROUTE 50, 37.39 FEET TO A POINT ON THE SOUTH R.O.W LINE OF U.S. 
ROUTE 50;  THENCE, SOUTHWESTERLY ALONG THE SOUTH R.O.W. LINE OF U.S. ROUTE 50, 
ALONG A CURVE, TO THE EAST R.O.W. LINE OF ARBOR PARKWAY;  THENCE, CONTINUING 
SOUTHWESTERLY ALONG THE SOUTH R.OW. LINE OF U.S. ROUTE 50, CROSSING ARBOR 
PARKWAY, TO THE WEST R.O.W. LINE OF ARBOR PARKWAY;  THENCE, NORTHERLY 
CROSSING U.S. ROUTE 50 TO A POINT ON THE NORTH R.O.W. LINE OF U.S. ROUTE 50, SAID 
POINT ALSO BEING THE SOUTHWEST CORNER OF A 0.67 ACRE TRACT  CONVEYED TO THE 
STATE OF ILLINOIS IN DEED BOOK 2680 ON PAGE 1156 IN SAID RECORDER OF DEED'S 
OFFICE;  THENCE, CONTINUING NORTHERLY ALONG THE WEST LINE OF 0.67 ACRE TRACT, 
110 FEET;   THENCE, NORTH 00 DEGREES 38 MINUTES 08 SECONDS EAST, 666.02 FEET; 
THENCE, SOUTH 85 DEGREES 33 MINUTES 41 SECONDS EAST, 230.00 FEET; THENCE, NORTH 
33 DEGREES 19 MINUTES 27 SECONDS WEST, 425.00 FEET; THENCE, NORTH 00 DEGREES 20 
MINUTES 45 SECONDS WEST, 476.32 FEET TO THE POINT OF BEGINNING. 
 

 
  



 
 

Exhibit B 
 

Business District Plan 
Route 50/Scott-Troy Road Business District 

 



 
 

 

 
 

 

 

Business District Plan 
Route 50/Scott-Troy Road Business District 

 

 
 

 
 
 
 
 

  
 
 
 
 

Prepare for 
 

City of O’Fallon, Illinois 
 
 

Prepared by 
 

 

 

 March19, 2015 
 

 



Business District Plan 

Route 50/Scott-Troy Road Business District O’Fallon, Illinois 

 

81164 • 03/19/2015  
  

- i - 

 

CITY OF O’FALLON, ILLINOIS 
 

MAYOR 
 

Gary L. Graham 
 
 

CITY COUNCIL 
 

Gene McCoskey, Ward 1 
Richie Meile, Ward 1 

Ed True, Ward 2 
Jerry Albrecht, Ward 2 
Jerry Mouser, Ward 3 
Kevin Hagarty, Ward 3 

John Drolet, Ward 4

Herb Roach, Ward 4 
Michael Bennett, Ward 5 

Courtney Cardona, Ward 5 
Jim Hursey, Ward 6 
Ray Holden, Ward 6 
David Cozad, Ward 7 

Harlan Gerrish, Ward 7 
 

CITY CLERK 
 

Phil Goodwin 
 

CITY ADMINISTRATOR 
 

Walter Denton 
 

COMMUNITY DEVELOPMENT DIRECTOR 
 

Ted Shekell 
 

FINANCE DIRECTOR 
 

Sandy Evans 

 

CITY ATTORNEY 
 

Dale Funk 

 

SPECIAL TIF COUNSEL 
 

Terry Bruckert 

 



Business District Plan 

Route 50/Scott-Troy Road Business District O’Fallon, Illinois 

 

81164 • 03/19/2015  
  

- ii - 

TABLE OF CONTENTS 
 

SECTION 1 – INTRODUCTION ..................................................................................................... 1 

 Background ............................................................................................................................... 1 

 Area Boundary and Need for the Business District ................................................................. 1 

 Municipal Authority ................................................................................................................. 2 

 Additional Statutory Provisions ............................................................................................... 5 

 

SECTION 2 – ANALYSIS OF BLIGHTING FACTORS ................................................................... 7 

 Qualifications Analysis for the Business District .................................................................... 7 

 Qualification Summary and Findings ...................................................................................... 8 

 

SECTION 3 – BUSINESS DISTRICT PLAN ................................................................................... 10 

 Description of the Business District ...................................................................................... 10 

 Purpose of the Plan ................................................................................................................. 10 

Business District Objectives ................................................................................................... 10 

General Description and Location of Proposed Projects ....................................................... 12 

Business District Policies ........................................................................................................ 12 

Business District Project Costs ............................................................................................... 15 

Sources of Funds to Pay Business District Project Costs ....................................................... 17 

 

SECTION 4 – FINDINGS AND AMENDMENTS TO THE BUSINESS DISTRICT PLAN ............. 20 

 Establishment and Term of the Business District ................................................................. 20 

Findings of the Plan ................................................................................................................ 20 

Plan Amendments .................................................................................................................. 21 

 

EXHIBITS 

  

A Boundary Map - Route 50/Scott-Troy Road Business District .......................................... 2 

B General Land Use Plan ...................................................................................................... 13 

C Estimated Business District Project Costs ....................................................................... 17 

 

APPENDIX 

 
 Route 50/Scott-Troy Road Business District Boundary Description 



Route 50/Scott-Troy Road Business District Plan O’Fallon, Illinois 

81164 

03/19/2015 1  

SECTION 1 

INTRODUCTION 

 

BACKGROUND 

 

The City recognizes that its long-term viability depends, in part, on strengthening its tax base 

by diversifying its economic base.  The City has determined that it is essential to its economic 

and social welfare to identify and promote opportunities for development and private invest-

ment in order to attract sound and stable commercial growth. 

 

The purpose of this document is to set forth a plan to induce the commercial development of 

approximately 44 acres located northwest of the intersection of U.S. Route 50 and Scott-Troy 

Road.  This will include the financial assistance to help offset some of the costs associated with 

the construction of necessary public streets and utilities to support such development.  Recent-

ly, the City has been approached by a developer wishing to build a multi-function recreation 

complex (the “Rec-Plex”) featuring ice hockey and competitive swimming.  In addition, the de-

veloper anticipates attracting the development of two hotels, retail/restaurant space, office and 

other commercial uses in a business park setting.   However, the developer will not proceed 

with the project absent financial incentives to help offset development costs. 

 

The City has determined that the Business District Development and Redevelopment Law (65 

ILCS 5/11-74.3-1, et. seq.) (the “Law”) is an appropriate vehicle, in addition to tax increment 

financing (“TIF”), to be used as an inducement for funding a portion of the costs associated 

with providing the necessary street improvements, water and sewer lines, and storm water 

handling facilities that are required to serve this property.  Designating the area as a Business 

District will advance the City’s goal of strengthening its commercial base, including increasing 

overnight stays by visitors to O’Fallon.  This will, in turn, bolster the tax base of the City.  

 

AREA BOUNDARY AND NEED FOR THE BUSINESS DISTRICT 

 

The boundaries of the area to be addressed in this Plan are delineated on Exhibit A, Boundary 

Map - Route 50/Scott-Troy Road Business District and a boundary description is located 

in the Appendix of this Plan.  The business district will be named the Route 50/Scott-Troy 

Road Business District and is referred to herein as “the Business District”.  The Business Dis-

trict contains approximately 51.8 acres of land, including highway and road rights-of-way (44 

net acres).   
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The purpose of the Business District is to induce the commercial development of the Business 

District with the initial development being the Rec-Plex on approximately 8.8 acres of the 44 

net acres by S.I. Strategy, LLC (hereafter referred to as the “Developer”). 

 

In order to construct the proposed improvements, certain public improvements costing ap-

proximately $4.2 million have to be constructed in order to serve the Rec-Plex, but will also 

serve other future development sites.  These improvements include: 

 

• Construction of public streets, including dedicating rights-of-way for such; and 

 

• Installation of water mains, natural gas, sanitary sewer, and storm sewer facilities to 

serve the Rec-Plex and future development. 

 

• Upgrades to the intersection of U.S. Route 50 and Scott-Troy Road. 

 

The Developer has demonstrated to the City satisfaction that the total of the costs associated 

with the developing the 44 acres will make the Rex-Plex and future development projects eco-

nomically infeasible.  When the level of costs required to develop an area equals or exceeds the 

income potential, the developer’s ability to make a profit is reduced (or eliminated) and there-

fore the development does not occur. 

 

The only development that has occurred in the Business District is the construction contractor 

facilities located on a four acre parcel.  The building on this parcel was originally built in the 

mid 1960’s.  In spite of the fact that the City and County have promoted this general location 

for development for years and that the subject properties were included in a TIF district estab-

lished in 1995, the Business District on whole has not been subject to growth and development 

through investment by private enterprise. 

 

MUNICIPAL AUTHORITY 

 

The Business District Law authorizes Illinois municipalities to designate an area within the 

municipality as a business district.  A business district must be established in conformance with 

a specific plan officially approved by the corporate authorities of the municipality after a public 

hearing.  A business district must also conform to the municipality's comprehensive plan.  

 

The exercise of the powers provided for in the Business District Law is dedicated to the promo-

tion of the public interest and to the enhancement of the tax base of business districts.  The 

use of such powers for the development and redevelopment of business districts is a public use 

essential to the public interest.  In accordance with the Business District Law, the City may ex-

ercise the following powers:  
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“(1)  To make and enter into all contracts necessary or incidental to the implementation and fur-

therance of a business district plan. A contract by and between the municipality and any de-

veloper or other nongovernmental person to pay or reimburse said developer or other non-

governmental person for business district project costs incurred or to be incurred by said de-

veloper or other nongovernmental person shall not be deemed an economic incentive agree-

ment under Section 8-11-20, notwithstanding the fact that such contract provides for the 

sharing, rebate, or payment of retailers' occupation taxes or service occupation taxes (includ-

ing, without limitation, taxes imposed pursuant to subsection 10) the municipality receives 

from the development or redevelopment of properties in the business district. Contracts en-

tered into pursuant to this subsection shall be binding upon successor corporate authorities 

of the municipality and any party to such contract may seek to enforce and compel perfor-

mance of the contract by civil action, mandamus, injunction, or other proceeding.  

 

(2)  Within a business district, to acquire by purchase, donation, or lease, and to own, convey, 

lease, mortgage, or dispose of land and other real or personal property or rights or interests 

therein; and to grant or acquire licenses, easements, and options with respect thereto, all in 

the manner and at such price authorized by law. No conveyance, lease, mortgage, disposition 

of land or other property acquired by the municipality or agreement relating to the develop-

ment of property, shall be made or executed except pursuant to prior official action of the 

municipality. No conveyance, lease, mortgage, or other disposition of land owned by the mu-

nicipality, and no agreement relating to the development of property, within a business dis-

trict shall be made without making public disclosure of the terms and disposition of all bids 

and proposals submitted to the municipality in connection therewith. 

  

(2.5) To acquire property by eminent domain in accordance with the Eminent Domain Act.  

 

(3)  To clear any area within a business district by demolition or removal of any existing build-

ings, structures, fixtures, utilities, or improvements, and to clear and grade land.  

 

(4)  To install, repair, construct, reconstruct, or relocate public streets, public utilities, and other 

public site improvements within or without a business district which are essential to the 

preparation of a business district for use in accordance with a business district plan. 

  

(5)  To renovate, rehabilitate, reconstruct, relocate, repair, or remodel any existing buildings, 

structures, works, utilities, or fixtures within any business district.  

 

(6)  To construct public improvements, including but not limited to buildings, structures, works, 

utilities, or fixtures within any business district.  
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(7)  To fix, charge, and collect fees, rents, and charges for the use of any building, facility, or 

property or any portion thereof owned or leased by the municipality within a business dis-

trict. 

  

(8)  To pay or cause to be paid business district project costs. Any payments to be made by the 

municipality to developers or other nongovernmental persons for business district project 

costs incurred by such developer or other nongovernmental person shall be made only pursu-

ant to the prior official action of the municipality evidencing an intent to pay or cause to be 

paid such business district project costs. A municipality is not required to obtain any right, 

title, or interest in any real or personal property in order to pay business district project 

costs associated with such property. The municipality shall adopt such accounting proce-

dures as shall be necessary to determine that such business district project costs are properly 

paid.  

 

(9)  To apply for and accept grants, guarantees, donations of property or labor or any other thing 

of value for use in connection with a business district project. 

  

(10) If the municipality has by ordinance found and determined that the business district is a 

blighted area under this Law, to impose a retailers' occupation tax and a service occupation 

tax in the business district for the planning, execution, and implementation of business dis-

trict plans and to pay for business district project costs as set forth in the business district 

plan approved by the municipality.  

 

(11) If the municipality has by ordinance found and determined that the business district is a 

blighted area under this Law, to impose a hotel operators' occupation tax in the business dis-

trict for the planning, execution, and implementation of business district plans and to pay 

for the business district project costs as set forth in the business district plan approved by 

the municipality.” 

 

ADDITIONAL STATUTORY PROVISIONS 

 

In accord with the provisions of the Business District Law stated above, a municipality may en-

ter into contracts necessary or incidental to the implementation and furtherance of a business 

district plan.  This contracting power includes entering into an agreement with a developer or 

other nongovernmental person that provides for the sharing, rebate, or payment of retailers' 

occupation taxes or service occupation taxes the municipality receives from the development or 

redevelopment of properties in the business district. 

 

Also, the corporate authorities of a municipality may impose a retailers' occupation tax, service 

occupation tax, or hotel operators’ occupation tax by ordinance pursuant to subsection (10) or 

(11) of Section 11-74.3-3 of the Business District Law.  However, in order to establish such tax-
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es, the business district area must qualify as a “blighted area” as that term is defined in Section 

11-74.3-5 of said law, to wit: 

 

“"Blighted area" means an area that is a blighted area which, by reason of the predominance of 

defective, non-existent, or inadequate street layout, unsanitary or unsafe conditions, deteriora-

tion of site improvements, improper subdivision or obsolete platting, or the existence of conditions 

which endanger life or property by fire or other causes, or any combination of those factors, re-

tards the provision of housing accommodations or constitutes an economic or social liability, an 

economic underutilization of the area, or a menace to the public health, safety, morals, or wel-

fare.” 

 

Furthermore, a business district plan shall be prepared.  As defined in Section 11-74.3-5 of the 

Business District Law, a “business district plan” is the written plan for the development or re-

development of the area identified as the district and must contain the following information: 

 

“(i) a specific description of the boundaries of the proposed business district, including a map il-

lustrating the boundaries;  

 

(ii) a general description of each project proposed to be undertaken within the business district, 

including a description of the approximate location of each project and a description of any 

developer, user, or tenant of any property to be located or improved within the proposed 

business district;  

 

(iii) the name of the proposed business district;  

 

(iv) the estimated business district project costs;  

 

(v) the anticipated source of funds to pay business district project costs;  

 

(vi) the anticipated type and terms of any obligations to be issued; and  

 

(vii) the rate of any tax to be imposed pursuant to subsection (10) or (11) of Section 11-74.3-3 

and the period of time for which the tax shall be imposed.” 

 

This document constitutes the Route 50/Scott-Troy Road Business District Plan.  It sets forth 

the necessity for the designation of the Business District, the qualifications of the Business 

District as a “blighted area”, a statement of objectives and policies to achieve these objectives, 

and a description of proposed projects for the Business District. 
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SECTION 2 

ANALYSIS OF BLIGHTING FACTORS 
 

QUALIFICATIONS ANALYSIS FOR THE BUSINESS DISTRICT 
 

Because the City intends to implement an additional retailers’ occupation tax, service occupa-

tion tax, and hotel operators’ tax of up to 1% in accord in accord with the provisions of the 

Business District Law, an evaluation of the conditions within the Business District was con-

ducted.  Information gathered for this analysis was derived from research of St. Clair County 

property assessment records, including tax mapping showing the existing platting of the Busi-

ness District, and information provided by the City.  The following discussion in this section of 

the Plan summarizes the existing conditions within the Business District that allow it to qualify 

as a “blighted area” as defined by the Business District Law. 
 

Non-Existent or Inadequate Street Layout 
 

In order to develop the Business District properly, it will be necessary to build an internal street 

system.  Currently no such streets exist.  As part of phase 1 of the proposed development, the 

Developer will construct a new collector street connecting Route 50 and Scott-Troy Road.  This 

street will open up access to future subdivided lots including the initial 8.8 acre parcel where 

the Rec-Plex will be built.  The Developer anticipates additional streets will be built to serve the 

balance of the Business District, but their alignments are to be determined based on size and 

location of future platted lots. 

   

Economic Liability and Economic Underutilization 

 

Currently, the 44 acres of private properties located within the proposed Business District gen-

erate relatively little in real property taxes.  The aggregate real property tax generated by these 

properties for the 2013 tax year was $3,650.    The assessed value of the entire Area for the 

2013 tax year was only $45,519, which translates to a market value of approximately $136,600 

(about $3,100 per acre).  By way of comparison, the median value of an owner-occupied hous-

ing unit in O’Fallon was $197,900.1  Given its location at the intersection of Route 50 and 

                                                             

1 Source:  2009-2013 American Community Survey, published by the United States Census Bureau.  

http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml 

http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml
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Scott-Troy Road, it is clear that these properties represent an economic liability and economic 

underutilization. 

 

The overall goal of the City is for the Business District to develop into a commercial develop-

ment anchored by the Rec-Plex facility.  This Rec-Plex is expected to host both collegiate and 

private club hockey tournaments and aquatic competitions that will draw from the Midwest 

and beyond.  Through financial incentives, including those authorized under the Business Dis-

trict Law, the City expects to be able to induce private investment that will result in the Rec-

Plex construction and follow-up development.  In addition to property tax revenues, some of 

the commercial uses will generate sales-taxes as well.  The City also relies on a hotel operators’ 

occupation tax to promote tourism or otherwise increase overnight stays by visitors.  The De-

veloper anticipates that the Rec-Plex will generate additional demand for overnight stays and is 

planning for two new hotels within the Business District.  These projects are predicated on the 

Business District being established, along with other incentives to be provided by the City. 

 

Social Liability 
 

By reason of the of lack of streets and utilities, the Business District constitutes a social liability 

to the City and the taxing districts that collect certain taxes generated on properties within the 

Business District.  The City, which is entrusted with providing police protection, fire and res-

cue, snow removal, and other public services, is constantly faced with fiscal challenges to pro-

vide such services.  The lack of tax revenue from the Business District presents lost opportunity 

for additional operating revenue for the City.  Also, other units of government provide public 

services that are an integral part of the quality of life in a community.  Without action on the 

part of the City to induce investment, these districts will lose out on the opportunity for prop-

erty tax revenue increases that would be generated by commercial development in the Business 

District.  In this way, the economic underutilization of the properties located within the Busi-

ness District constitutes a social liability. 

 

QUALIFICATION SUMMARY AND FINDINGS 

 

Based on the “blighted area” definition outlined in the Business District Law, there are suffi-

cient conditions that represent the required qualifications.  These include: 

 

 Non-existent streets and utilities. 
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 The properties within the Business District produce relatively little property taxes and have 

the potential to generate considerably more.  This constitutes an economic underutilization 

of the properties within the Business District and thus creates an economic and social liabil-

ity to the City and the taxing districts. 
 

Therefore the Business District meets the standards as a “blighted area” per Section 11-74.3-

5(3) of the Business District Law for designation as a  “Business District” for purposes of im-

posing a tax pursuant to subsections (10) or (11) of Section 11-74.3-3 of the Business District 

Law.  The Business District represents an area of the City, which by reason of the lack of streets 

constitutes an economic or social liability and an economic underutilization of the area. 
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SECTION 3 

 

BUSINESS DISTRICT PLAN 
 

 

DESCRIPTION OF THE BUSINESS DISTRICT 

 

As stated in Section 1 of this Plan, the Route 50/Scott-Troy Road Business District consists of 

approximately 44 acres of private property.  The boundaries of the Business District are deline-

ated on Exhibit A – Proposed Route 50/Scott-Troy Road Business District, and a bound-

ary description is attached in the Appendix as Attachment A.  Included within the bounda-

ries are the adjoining rights-of-way of U.S. Route 50 and Scott-Troy Road.   

 

PURPOSE OF THE PLAN 

 

The purpose of establishing the Business District Plan (the “Plan”) is to induce private invest-

ment in construction of buildings and site improvements.  The Plan establishes the objectives 

and policies for development of the Business District.  

 

Under the provision of the Illinois Business District Development and Redevelopment Law, the 

City intends to adopt each of the eligible Business District sales taxes (retailers’, service, and 

hotel operators’ occupation sales taxes) as provided for in Section 11-74.3-3 (10) and (11) of 

the Law at the maximum level of 1%.  The Plan also describes the proposed uses of the revenue 

to be generated by the Business District tax and lays out policies for using Business District tax 

revenue to provide incentives to achieve the City’s objectives for the Business District.   

   

BUSINESS DISTRICT OBJECTIVES 
 

It is the overall objective of this Plan to induce the development of the Rec-Plex, hotels, retail, 

restaurant, office and other suitable commercial uses within the Business District.  The Plan 

envisions the development of hotel and retail businesses oriented to Route 50 traffic.  More 

specifically the objectives include: 

 

Objective #1:  Expansion of O’Fallon’s economic base. 

 

To use incentives to enhance the City’s commercial base by bringing the Rec-Plex, new 

retail, hotel and other businesses to an area that is economically underperforming.  It is 

expected that tournaments at the Rec-Plex will bring additional overnight visitors to 

O’Fallon and will spend money at existing restaurants, hotels and other businesses in the 

community. 
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Objective #2:  Encourage investment and growth in areas outside the District. 

 

The location of the District is at the eastern growth zone of the community that has 

experienced some residential development over that past decade.  Additional commercial 

and office development that offer goods and services and employment opportunities at 

this location may serve as a catalyst for additional residential growth.  Another key 

component of this objective is to improve the prospects of redeveloping the now vacant 

Rock Springs mobile home park located across Scott-Troy Road from the Business District. 

 

Objective #3: Remedy blighted conditions. 

 

To provide for the construction of streets and installation of utilities that will eliminate the 

conditions that caused the Business District to qualify as a blighted area as defined in 

Business District Law. 

 

The initial project proposed in this Business District will entail development of the Rec-Plex by 

a development entity known as S.I. Strategy, LLC (hereafter referred to as the “Developer”).  

This entity will have control of the entire 44 acres of private property within the Business Dis-

trict. 

 

It is anticipated that this initial Rec-Plex development will induce the development of the other 

property that is located within the Business District.  Development of these other lots may be 

undertaken by the same developer or other developer(s). 

 

The Plan envisions that the Rec-Plex will be constructed as the initial phase of plan implemen-

tation.  At this time it is assumed that development of the balance of the Business District will 

occur in multiple phases.  However, it should not be construed that this Plan is intended to dic-

tate the actual timing of the construction of the various infrastructure and building compo-

nents.  Instead, it is the intent of this Plan to provide option of multiple Business District pro-

jects to occur throughout the life of the Business District.  This Plan also provides for the Busi-

ness District revenues that might be used to fund additional streets and other public infra-

structure extensions to serve other lots.   Thus, in the context of this Plan, “Projects” may en-

tail any of these activities and “Developer” may mean the developer named herein, the City, 

other developer(s), or any combination of these entities. 
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GENERAL DESCRIPTION AND LOCATION OF PROPOSED PROJECTS 

 

Exhibit B – General Land Use Plan depicts the approximate location of development pro-

jects within the District.  Below is a general description of the proposed projects: 

 

 Construction of a new collector street (general alignment shown on Exhibit B)  

 130,000+ square foot indoor Rec-Plex containing: 

o Two sheets of NHL regulation ice & spectator seating 

o Olympic size swimming pool and diving boards/platform 

o Half basketball court 

o Locker rooms  

 Commercial sites for: 

o Restaurants 

o Retail 

o Services 

o Office 

 Hotel sites 

 

It should be noted that the arrangement of the various development projects may vary from 

that shown on Exhibit B.  The needs of specific end users will ultimately dictate specific loca-

tions of the above identified uses. 

 

BUSINESS DISTRICT POLICIES 

 

It is the intent of this Plan to foster development within the Business District in a manner that 

is consistent with good urban planning practices, the City’s economic development goals and 

objectives, and all applicable codes and ordinances.  The policies as set forth below are estab-

lished to promote these objectives. 

 

Development Agreements or Other Such Instruments 

 

In order to ensure that development occurs in a manner consistent with this Plan, the City and 

the Developer are expected to enter into a development agreement or other such instrument 

that will establish the terms and conditions under which Business District financial incentives 

are to be provided.  Such instruments may establish, among other things: 
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 the development entity to receive the incentives; 

 the public and/or private improvements to be built, and 

 identification of the type and amount of project costs to be reimbursed from Business 

District sales taxes. 

 

It should be noted that the City may enter into multiple development agreements or other such 

instruments with other developers in order to implement the Business District Plan. 

 

Development Policies 

 

Development within the Business District should occur in a planned fashion.  To this end, this 

Plan provides the following policy guidelines: 

 

 Development should take place in a planned scheme that allows for the proper access 

and circulation within the initial development and remaining development sites. 

 To the extent vehicular traffic generated by development projects within the Business 

District impacts Route 50, Scott-Troy Road and the intersection thereof, provide for the 

necessary improvements thereto to adequately mitigate such impacts. 

 Development should conform to contemporary development standards such as provi-

sion of adequate off-street parking and appropriate site landscaping and buffer zones 

between properties in the Business District and adjoining residentially zoned areas. 

 

Economic Incentives Policies 

 

In order to induce private investment in the Business District, the City may provide certain 

economic incentives to private parties.  In providing such incentives, it is not the policy or in-

tent of the City to create an unfair advantage of one business over a like-kind business.  In-

stead, incentives will be used to help make projects feasible by helping to offset extraordinary 

project costs that may include any costs as permitted in the Law and as cited earlier in this Sec-

tion. 

 

Additional policy guidelines and requirements include the following: 

 

1. The project is consistent with the City’s Zoning Ordinance and Comprehensive Plan. 

 

2. All work performed on the subject property shall be in accordance with City codes, and any 

other applicable State or Federal regulations.   
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3. At the time of application for economic incentives, all taxes, applicable fees or other debts 

owed to the State or City by the developer, property owners or tenants are paid up-to-date. 
 

4. Application for economic incentives may only be made by a person or persons having an 

actual interest in the subject property.  This includes the owner of record, beneficial owner 

of a trust, or a person having made a land purchase offer, which offer has been accepted.   

 

5. Except as may be waived by the City, all economic incentives will be based on a “pay-as-

you-go” basis.  In other words economic incentives will not be provided up front, but in-

stead, on a reimbursement basis from Business District sales tax revenues generated by the 

applicable businesses on an annual basis. 

 

6. The economic incentives provided for in this Plan are not an entitlement, nor are they to 

be applied retroactively to development or redevelopment projects undertaken by private 

parties.  The amount and terms of any economic incentives to be provided are determined 

on a case-by-case basis and shall be subject to an agreement between the City and the pri-

vate party to be the beneficiary of such economic incentives. 

 

BUSINESS DISTRICT PROJECT COSTS 

 

The following costs are anticipated to be incurred in implementing the Route 50/Scott-Troy 

Road Business District. The Business District projects described above may entail a range of 

public and private activities and associated costs as provided for in Section 11-74.3-5 of the 

Business District Law, including without limitation the following: 

 

“(1) costs of studies, surveys, development of plans and specifications, implementation and ad-

ministration of a business district plan, and personnel and professional service costs includ-

ing architectural, engineering, legal, marketing, financial, planning, or other professional 

services, provided that no charges for professional services may be based on a percentage of 

tax revenues received by the municipality; 

 

(2)  property assembly costs, including but not limited to, acquisition of land and other real or 

personal property or rights or interests therein, and specifically including payments to devel-

opers or other nongovernmental persons as reimbursement for property assembly costs in-

curred by that developer or other nongovernmental person;  

 

(3)  site preparation costs, including but not limited to clearance, demolition or removal of any 

existing buildings, structures, fixtures, utilities, and improvements and clearing and grading 

of land;  
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(4)  costs of installation, repair, construction, reconstruction, extension, or relocation of public 

streets, public utilities, and other public site improvements within or without the business 

district which are essential to the preparation of the business district for use in accordance 

with the business district plan, and specifically including payments to developers or other 

nongovernmental persons as reimbursement for site preparation costs incurred by the devel-

oper or nongovernmental person;  

 

(5)  costs of renovation, rehabilitation, reconstruction, relocation, repair, or remodeling of any 

existing buildings, improvements, and fixtures within the business district, and specifically 

including payments to developers or other nongovernmental persons as reimbursement for 

costs incurred by those developers or nongovernmental persons;  

 

(6)  costs of installation or construction within the business district of buildings, structures, 

works, streets, improvements, equipment, utilities, or fixtures, and specifically including 

payments to developers or other nongovernmental persons as reimbursements for such costs 

incurred by such developer or nongovernmental person;  

 

(7)  financing costs, including but not limited to all necessary and incidental expenses related to 

the issuance of obligations, payment of any interest on any obligations issued under this Law 

that accrues during the estimated period of construction of any development or redevelop-

ment project for which those obligations are issued and for not exceeding 36 months thereaf-

ter, and any reasonable reserves related to the issuance of those obligations; and 

 

(8)  relocation costs to the extent that a municipality determines that relocation costs shall be 

paid or is required to make payment of relocation costs by federal or State law.”  
 

The City intends to provide limited economic development assistance through the funding of 

certain development costs to be incurred by the Developer, future developer(s), property own-

er, or business under the terms and conditions of separate development agreements in further-

ance of the objectives of this Plan.  Economic development assistance may include expenditures 

for public and private improvements as estimated on Exhibit C, Estimated Business Dis-

trict Project Costs below. 

 

Exhibit C should not be construed to limit the ability of the City to enter into development 

agreements, which provide for other costs, additional costs, or a different distribution of these 

costs among the various line items.  Specific limitations on such cost items and any distribu-

tion between them will be specified in development agreements by and between the City and 

any developer(s), property owner, or business tenant. 
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SOURCES OF FUNDS TO PAY BUSINESS DISTRICT PROJECT COSTS 

 

A portion of the funds necessary to pay for Business District project costs are to be derived 

from the following Business District Sales Taxes in accordance with Section 11-74.3-3 (10) and 

(11) of the Business District Law: 

 

“…retailers' occupation tax and a service occupation tax in the business district for the planning, 

execution, and implementation of business district plans and to pay for business district project 

costs...” and “…a hotel operators' occupation tax in the business district for the planning, execu-

tion, and implementation of business district plans and to pay for the business district project 

costs…” 

 

 

 

Exhibit C

ESTIMATED BUSINESS DISTRICT PROJECT COSTS

Description Estimated Cost

A. Public Works $6,000,000

B. Property Assembly $2,000,000

C. Site Preparation $725,000

D. Construction of Buildings & Other Site 

Improvements $1,500,000

E. Planning, Legal & Professional Services $300,000

F. General Administration $350,000

G. Relocation Costs $200,000

H. Financing Costs See Note 3

I. Contingency $1,090,000

Total Estimated Costs $12,165,000

Notes:

4. Private redevelopment costs and investment are in addition to the above.

5. The total estimated business district project costs shall not be increased by more than 5% after adjustment for inflation from 

the date of the Business District Plan was approved, per subsection 11-74.3-2 (f) of the Business District Law.

Route 50/Scott-Troy Road Business District

City of O'Fallon, Illinois

1. All costs shown are in 2015 dollars.

2. Adjustments may be made among line items within the budget to reflect program implementation experience.

3.  Municipal financing costs such as interest expense, capitalized interest and cost of issuance of obligations are not 

quantified herein.  These costs are subject to prevailing market conditions and will be considered part of the total business 

district

(Construction of streets, utilities, and other public improvements)

(Acquisition of land and other real and personal property)
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These taxes are to be imposed at the rate of 1% and are defined in Section 11-74.3-6 as follows: 

 

“(b) …a Business District Retailers' Occupation Tax levied upon all persons engaged in the busi-

ness of selling tangible personal property, other than an item of tangible personal property ti-

tled or registered with an agency of this State's government, and at retail in the business dis-

trict at a rate of 1.0% of the gross receipts from the sales made in the course of such busi-

ness…  The tax may not be imposed on food for human consumption that is to be consumed 

off the premises where it is sold (other than alcoholic beverages, soft drinks, and food that 

has been prepared for immediate consumption), prescription and nonprescription medicines, 

drugs, medical appliances, modifications to a motor vehicle for the purpose of rendering it us-

able by a disabled person, and insulin, urine testing materials, syringes, and needles used by 

diabetics, for human use.” 

 

“(c) …a Business District Service Occupation Tax shall also be imposed upon all persons engaged, 

in the business district, in the business of making sales of service, who, as an incident to mak-

ing those sales of service, transfer tangible personal property within the business district, ei-

ther in the form of tangible personal property or in the form of real estate as an incident to a 

sale of service. The tax shall be imposed at the same rate as the Business District Retailers' 

Occupation Tax, a rate of 1.0% of the selling price of tangible personal property so trans-

ferred within the business district,… The tax may not be imposed on food for human con-

sumption that is to be consumed off the premises where it is sold (other than alcoholic bever-

ages, soft drinks, and food that has been prepared for immediate consumption), prescription 

and nonprescription medicines, drugs, medical appliances, modifications to a motor vehicle 

for the purpose of rendering it usable by a disabled person, and insulin, urine testing materi-

als, syringes, and needles used by diabetics, for human use.” 

 

“(d) …an occupation tax upon all persons engaged in the business district in the business of rent-

ing, leasing, or letting rooms in a hotel, as defined in the Hotel Operators' Occupation Tax 

Act, at a rate not to exceed 1% of the gross rental receipts from the renting, leasing, or letting 

of hotel rooms within the business district,…excluding, however, from gross rental receipts 

the proceeds of renting, leasing, or letting to permanent residents of a hotel, as defined in the 

Hotel Operators' Occupation Tax Act, and proceeds from the tax imposed under subsection 

(c) of Section 13 of the Metropolitan Pier and Exposition Authority Act.” 

 

The City shall deposit the proceeds of the above described taxes imposed into a special fund of 

the City named the “Route 50/Scott-Troy Road Business District Tax Allocation Fund”. 

 

Other sources of funds that may be used to pay the costs of implementation of the Business 

District objectives include: 
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 Private capital which is available to the Developer through its own cash reserves or fi-

nancing entities; 

 Improvements funded by third party tenants; and 

 Other sources of public financing that may be identified at such time in the future to 

fund project costs. 

 

The City may issue obligations secured by the Business District Tax Allocation Fund to provide 

for the payment of Business District project costs.  Those obligations, if so issued, shall be re-

tired in the manor provided in the ordinance authorizing the issuance of those obligations and 

shall be for a term not later than 20 years after the date of issue or the dissolution date of the 

Business District, whichever is earlier. 
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SECTION 4 

 

FINDINGS AND AMENDMENTS TO THE 
BUSINESS DISTRICT PLAN 

 

ESTABLISHMENT AND TERM OF THE BUSINESS DISTRICT 

 

The establishment of the Business District shall become effective upon adoption of an ordi-

nance by the City Council adopting this Plan.  The Business District shall expire in accordance 

with the provisions of the Business District Law in Section 11-74.3-6 (f) that states: 

 

“When business district project costs, including, without limitation, all obligations paying or re-

imbursing business district project costs have been paid, any surplus funds then remaining in the 

Business District Tax Allocation Fund shall be distributed to the municipal treasurer for deposit 

into the general corporate fund of the municipality. Upon payment of all business district project 

costs and retirement of all obligations paying or reimbursing business district project costs, but in 

no event more than 23 years after the date of adoption of the ordinance imposing taxes pursuant 

to subsection (10) or (11) of Section 11-74.3-3, the municipality shall adopt an ordinance imme-

diately rescinding the taxes imposed pursuant to subsection (10) or (11) of Section 11-74.3-3.”   

 

FINDINGS OF THE PLAN 

 

The City hereby finds and determines as follows: 

 

1. This Plan constitutes a specific plan for a business district named the Route 50/Scott-Troy 

Road Business District in the City of O’Fallon, St. Clair County, Illinois. 

 

2. The designation of the Business District as identified in this Plan and the boundaries there-

of delineated on Exhibit A – Route 50/Scott-Troy Road Business District, and as de-

scribed the boundary description contained in the Appendix, will assure opportunities for 

development and attraction of quality commercial growth to the City. 

 

3. The Business District is contiguous and includes only parcels of real property directly and 

substantially benefited by this Plan.  

 

4. The City’s exercise of the powers provided in the Business District Law is dedicated to the 

promotion of the public interest and to the enhancement of the tax base of the Business 

District, and the use of the powers for the development and redevelopment of the Business 
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District as provided in this Plan is declared to be a public use essential to the public interest 

of the residents of the City of O’Fallon, St. Clair County, Illinois. 

 

5. The Business District qualifies as a blighted area because the District represents a portion 

of the City, which by reason of the lack of streets constitutes an economic liability and an 

economic underutilization of the area. 

 

6. The Business District on the whole has not been subject to growth and development 

through investment by private enterprises and would not reasonably be anticipated to be 

developed or redeveloped without the adoption of this Business District Plan.  The Devel-

oper has stated that the projects will not take place absent the establishment of the Busi-

ness District and using Business District sales tax revenue to reimburse the Developer for 

certain Business District project costs.   

 

7. The Business District Plan conforms to the City of O’Fallon’s 2006 Comprehensive Plan, 

which proposes “Regional Commercial” use for the land located within the District. 

 

PLAN AMENDMENTS 

 

The procedure for amending this Plan shall also be in conformance with the provisions of the 

Business District Law. 
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BOUNDARY DESCRIPTION 

ROUTE 50/SCOTT-TROY ROAD BUSINESS DISTRICT 

 

A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART OF THE 
NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST OF THE 
THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “A” 
ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, ILLINOIS, AND BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE PROFES-
SIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” ON PAGE 18 
IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W MONUMENT MARKING 
THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE PROFESSIONAL PARK”, BEARS SOUTH 
00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 FEET; THENCE, NORTH 00 DEGREES 01 
MINUTES 22 SECONDS WEST ON SAID EASTERLY LINE AND ITS EXTENSION, 1449.55 FEET TO A 
CONCRETE MONUMENT WHICH MARKS THE NORTHEAST CORNER OF “THE VILLAS AT 
LAKEPOINTE” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN 
SAID RECORDER OF DEED’S OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTH-
WEST CORNER OF A TRACT OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY 
DOCUMENT NUMBER A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 
DEGREES 49 MINUTES 19 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE 
WILL BAPTIST CHURCH TRACT OF LAND, 248.61 FEET TO THE POINT OF BEGINNING. 

FROM SAID POINT OF BEGINNING; THENCE, CONTINUING NORTH 71 DEGREES 49 MINUTES 19 
SECONDS EAST ON SAID SOUTHEASTERLY LINE, 418.69 FEET TO THE NORTHWEST CORNER OF A 
TRACT OF LAND CONVEYED TO WESTMORE DEVELOPMENT IN DEED BOOK 3083 ON PAGE 1042 
IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 54 MINUTES 27 SECONDS 
EAST, 441.64 FEET; THENCE, SOUTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, 599.83 FEET TO 
THE WEST R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, CONTINUING SOUTH 89 DEGREES 31 
MINUTES 17 SECONDS EAST, 120.00 FEET TO THE EAST R.O.W. LINE OF SCOTT-TROY ROAD; 
THENCE, SOUTHERLY FOLLOWING THE EAST R.O.W. LINE OF SCOTT-TROY ROAD TO WHERE IT 
INTERSECTS THE NORTH R.O.W. LINE OF U.S. ROUTE 50;  THENCE, SOUTHERLY CROSSING U.S. 
ROUTE 50, 123.27 FEET TO THE SOUTH R.O.W. LINE OF U.S. ROUTE 50;  THENCE, SOUTHWEST-
ERLY CROSSING SCOTT-TROY ROAD, 524.90 FEET TO THE SOUTH RIGHT OF WAY LINE OF U.S. 
ROUTE 50;  THENCE, CONTINUING SOUTHWESTLY ALONG THE SOUTH R.O.W. LINE OF U.S. 
ROUTE 50, 741.69 FEET TO A POINT ON THE SOUTH R.O.W. LINE OF U.S. ROUTE 50;  THENCE, 
NORTHERLY ALONG THE SOUTH R.O.W. LINE OF U.S. ROUTE 50, 37.39 FEET TO A POINT ON THE 
SOUTH R.O.W LINE OF U.S. ROUTE 50;  THENCE, SOUTHWESTERLY ALONG THE SOUTH R.O.W. 
LINE OF U.S. ROUTE 50, ALONG A CURVE, TO THE EAST R.O.W. LINE OF ARBOR PARKWAY;  
THENCE, CONTINUING SOUTHWESTERLY ALONG THE SOUTH R.OW. LINE OF U.S. ROUTE 50, 
CROSSING ARBOR PARKWAY, TO THE WEST R.O.W. LINE OF ARBOR PARKWAY;  THENCE, NOR-
THERLY CROSSING U.S. ROUTE 50 TO A POINT ON THE NORTH R.O.W. LINE OF U.S. ROUTE 50, 
SAID POINT ALSO BEING THE SOUTHWEST CORNER OF A 0.67 ACRE TRACT  CONVEYED TO THE 
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STATE OF ILLINOIS IN DEED BOOK 2680 ON PAGE 1156 IN SAID RECORDER OF DEED'S OFFICE;  
THENCE, CONTINUING NORTHERLY ALONG THE WEST LINE OF 0.67 ACRE TRACT, 110 FEET;   
THENCE, NORTH 00 DEGREES 38 MINUTES 08 SECONDS EAST, 666.02 FEET; THENCE, SOUTH 85 
DEGREES 33 MINUTES 41 SECONDS EAST, 230.00 FEET; THENCE, NORTH 33 DEGREES 19 
MINUTES 27 SECONDS WEST, 425.00 FEET; THENCE, NORTH 00 DEGREES 20 MINUTES 45 SE-
CONDS WEST, 476.32 FEET TO THE POINT OF BEGINNING. 

 



 

ORDINANCE NO. __________ 
 
AN ORDINANCE ESTABLISHING 
AND IMPOSING CERTAIN BUSINESS 
DISTRICT TAXES IN THE 
ROUTE 50/SCOTT-TROY ROAD 
BUSINESS DISTRICT 
 
  

WHEREAS, the City of O’Fallon passed Ordinance No. ________ Establishing 
and Designating the Route 50/Scott-Troy Road Business District and Approving the 
Route 50/Scott-Troy Road Business District Plan within the City of O’Fallon, Illinois in 
accordance with the Business District Development and Redevelopment Law, 65 ILCS 
5/11-74.3-1 through 11-74.3-7 (the “Business District Law”); and 

 
WHEREAS, as part of Ordinance No. _________, the Corporate Authorities of 

the City made the requisite findings that the Route 50/Scott-Troy Road Business District 
qualified as a “blighted area” as defined in Section 11-74.3-5 of the Business District 
Law; and 

 
WHEREAS, in furtherance of the Route 50/Scott-Troy Road Business District, 

the Corporate Authorities of the City desire to establish and impose a Business District 
Retailers’ Occupation Tax, a Business District Service Occupation Tax, and a Hotel 
Operators’ Occupation Tax pursuant to Section 11-74.3-3 (10) and (11) of the Business 
District Law; and 

 
WHEREAS, the City intends to use said tax to fund certain improvements within 

the Business District in accordance with the Business District Law and as set forth in the 
Route 50/Scott-Troy Road Business District Plan; and 

 
WHEREAS, the Corporate Authorities of the City find and determine that it is in 

the best interests of the City and its residents to establish the taxes as set forth herein. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF O’FALLON, ST. CLAIR COUNTY, ILLINOIS, as 
follows: 

 
Section 1. The above stated recitals are incorporated by this reference. 

 
Section 2. Business District Retailers’ Occupation Tax.  A tax is hereby imposed 

to be known as the “Business District Retailers’ Occupation Tax” upon all 
persons engaged in the business of selling tangible personal property, 
other than an item of tangible personal property titled or registered with an 
agency of this state’s government, at retail within the boundaries of the 
Route 50/Scott-Troy Road Business District at the rate of one percent 
(1.0%) of the gross receipts from such sales made in the course of such 



 

business while this ordinance is in effect. This “Business District 
Retailers’ Occupation Tax” shall not be applicable to the sales of food for 
human consumption which is to be consumed off the premises where it is 
sold (other than alcoholic beverages, soft drinks and food that has been 
prepared for immediate consumption) and prescription and non-
prescription medicines, drugs, medical appliances, modifications to a 
motor vehicle for the purpose of rendering it usable by a disabled person, 
and insulin, urine testing materials, syringes and needles used by diabetics, 
for human use. 

 
Section 3.  Business District Service Occupation Tax.  A tax is hereby imposed to 

be known as the “Business District Service Occupation Tax” upon all 
persons engaged, in the Route 50/Scott-Troy Road Business District, in 
the business of making sales of service, who, as an incident to making 
those sales of service, transfer tangible personal property within the 
business district, either in the form of tangible personal property or in the 
form of real estate as an incident to a sale of service.  The tax shall be 
imposed at the same rate as the tax imposed in Section 2 above and shall 
not exceed 1% of the selling price of tangible personal property so 
transferred within the business district.  The tax may not be imposed on 
food for human consumption that is to be consumed off the premises 
where it is sold (other than alcoholic beverages, soft drinks, and food that 
has been prepared for immediate consumption), prescription and 
nonprescription medicines, drugs, medical appliances, modifications to a 
motor vehicle for the purpose of rendering it usable by a disabled person, 
and insulin, urine testing materials, syringes, and needles used by 
diabetics, for human use. 

 
Section 4. Business District Hotel Operators’ Occupation Tax.  A tax is hereby 

imposed to be known as the “Business District Hotel Operators’ 
Occupation Tax” upon all persons engaged within the Route 50/Scott-
Troy Road Business District in the business of renting, leasing or letting of 
rooms in a hotel, as defined in the Hotel Retailers’ Occupation Tax Act, 
35 ILCS 145/1, et seq., within the Route 50/Scott-Troy Road Business 
District, at the rate of one percent (1%).  This Business District Hotel 
Operators’ Occupation Tax shall not be applicable to the proceeds of 
renting, leasing, or letting to permanent residents of a hotel, as defined in 
the Hotel Operators’ Occupation Tax Act, 35 ILCS 145/1 et seq. 

 
Section 5. Notice to Illinois Department of Revenue.  On or before, October 1, 

2015, the City Clerk and other appropriate City staff are directed to 
provide the Illinois Department of Revenue (the “Department”) with a 
certified copy of this Ordinance and such other information required by 
the Department so that the Business District Retailers’ Occupation Tax 
provided for in Section 2 above, and the Business District Service 
Occupation Tax provided for in Section 3 above may be administered and 



 

enforced by the Department, beginning on January 1, 2016.  Thereafter, 
the appropriate City staff are directed to provide any address change, 
addition, or deletion of businesses located within the Business District to 
the Department on or before April 1 for administration and enforcement 
by the Department of the change beginning on the following July 1 and on 
or before October 1 for administration and enforcement by the Department 
of the change beginning on the following January 1. 

 
Section 6. Route 50/Scott-Troy Road Business District Tax Allocation Fund.  All 

proceeds of the taxes imposed, civil penalties, and interest, which accrues 
from the Business District Taxes imposed hereby, shall be deposited into a 
special fund of the City called the “Route 50/Scott-Troy Road Business 
District Tax Allocation Fund” in accordance with the Business District 
Law. 

 
Section 7. Enforcement.  The Illinois Department of Revenue shall have the 

authority of administer and enforce the Business District Retailers’ 
Occupation Tax and the Business District Service Occupation Tax 
imposed under Sections 2 and 3 of this Ordinance, and the City shall have 
the authority to administer and enforce the Business District Hotel 
Operators’ Occupation Tax under Section 4 of this Ordinance. 

 
Section 8. Rescinding of Business District Taxes and Business District 

Dissolution Date.   When business district project costs, including, 
without limitation, all obligations paying or reimbursing business district 
project costs have been paid, any surplus funds then remaining in the 
Route 50/Scott-Troy Road Business District Tax Allocation Fund shall be 
distributed to the municipal treasurer for deposit into the general corporate 
fund of the City. Upon payment of all business district project costs and 
retirement of all obligations paying or reimbursing business district project 
costs, but in no event more than 23 years after the date of adoption of this 
Ordinance imposing the taxes pursuant to the Business District Law, the 
City shall adopt an ordinance immediately rescinding the taxes imposed.  
The dissolution date of the Route 50/Scott-Troy Road Business District 
shall be not later than 270 days following payment to the City of the last 
distribution of taxes as provided in Section 11-74.3-6 of the Business 
District Law. 

 
Section 8. If any portion of this ordinance shall be held invalid or unenforceable by 

any court of competent jurisdiction, such invalidity or unenforceability 
shall not affect the remaining portions of this ordinance. 

 
Section 9. This ordinance shall be in full force and effect immediately upon its 

passage, approval and publication as provided by law. 
 

 



 

PASSED AND APPROVED this _____ day of ___________________, 2015. 
 

*************************** 
 
ATTEST:      Approved by the Mayor this _____ day  

 
(seal)       of ________ 2015. 

 
          
__________________________   ______________________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 

 
 
   
ROLL 
CALL: 

McCoskey Meile True Albrecht Mouser Hagarty Drolet, J.
 

SUB 
TOTALS 

Aye         
Nay         
Absent         

 
ROLL 
CALL: 

Roach Bennett Cardona Hursey Holden  Cozad Gerrish SUB 
TOTALS 

SUM OF 
TOTALS 

Aye          
Nay          
Absent          
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M E M O R A N D U M 
 

TO:  Community Development Committee 

FROM:  Justin Randall, Senior City Planner 

THRU:  Ted Shekell, Community Development Director  

DATE:  April 27, 2015 

SUBJECT: Text Amendment – Right of Way Maintenance Provisions (1st Reading) 

 
 
Update 
The Community Development Committee reviewed the proposed text amendment and discussed the whether the text 
amendment would create an issue of liability for the City.  The City’s attorney review the language to ensure there would not be 
a liability issue.  Dale Funk provide the following legal opinion on the proposed text amendment and attached ordinance: 
 

In researching the question presented to you by the members of the Community Development Committee as per 
your email of April 14, 2015, I wish to advise the Municipal Code does not address the issue. The Municipal 
Code does allow a City to require property owners to provide routine maintenance (removal of snow, etc.), from 
sidewalks abutting their property. However the Municipal Code does not address the issue of green space or 
parkways.  
 
Since the Municipal Code does not address the issue and since the City of O’Fallon is a Home Ruled 
Municipality, the City has the authority to require a property owner to maintain the “green space” on the City 
right-a-way which abuts the owner’s property. It is further my opinion that such a requirement would not create a 
liability for the City.  
 
Implementing such an Ordinance would be a valid exercise of police power since the Ordinance simply requires 
mowing or trimming grass or shrubbery in the City’s right-a-way and keep the area free of rubbish and trash.  
 
I have attached a proposed draft of an Ordinance providing for the Amendment.  
 
As noted, the Ordinance mentions the City would benefit from a landowner maintaining the green space (which 
is obvious). The reason for the language is that some Appellate Courts have held that if the purpose of the 
Ordinance is not for the benefit of the City and therefore is for the benefit of the public, then the Ordinance could 
create a liability for the landowner should someone suffer injury or damage resulting from the landowner’s failure 
to abide by the Ordinance. Therefore we need to state in the Ordinance, the requirement is for the benefit of the 
City. 

 
Current Issues 

1. Maintenance of the right-of-way 
o Every growing season begins the discussion and issue of property owners maintaining the right-of-way. 

 Last year’s prime example was At Home on Central Park Drive. 
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2. Current Codes 
o There is a lack of language that addresses uncut weeds and grasses in the right-of-way in Chapter 94: 

Nuisances of the Code of Ordinances and Chapter 3: General Requirements of the International Property 
Maintenance Code 

3. Writing new codes to address right-of-way maintenance: 
o There are areas in the city, where private property adjoins right-of-way that could prove difficult for a home-

owner or property owner to maintain. Properties could include: 
 Properties adjacent to limited access right-of-ways; 
 Properties adjacent to right-of-ways with steep slopes; 

 
Remedying the Issues 

1. Rockford, IL 
o The City of Rockford has made a local amendment to the 2009 International Property Maintenance Code: 
o The City of Rockford also have a provision in the Nuisances Ordinance: 

 There is a provision for an exemption based on arterial streets mowed by the city.  
2. Champaign, IL 

o The City of Champaign has a provision in the Nuisances Ordinance 
3. Carbondale, IL 

o The City of Carbondale has a detailed section on controlling weeds. 
 The code does provide for exemptions based on land use and zoning. 

  
Recommendation 
The recommendation below will be to address the right-of-way maintenance issue in the Nuisance section of the Code of 
Ordinances.  The recommendation will expand the language on property owner responsibility to include the right-of-way and 
clarification of when weeds/grass becomes a nuisance.  The recommendation also provides a list of exemptions to maintaining 
the right-of-way, including slopes, retention of water and agricultural land used for agricultural uses.  Finally, the 
recommendation does provide for an appeal process, if it is deemed necessary. 
  
§ 94.03 UNCUT WEEDS AND THE LIKE; ABATEMENT; COSTS. 
(A) Uncut weeds and the like. All weeds, high grass or shrubbery growing on or standing uncut or otherwise uncontrolled on 

any premises in the city is hereby declared a nuisance. 
(B) Obstruction of view; eyesores. No owner or tenant of any property within the city shall allow weeds, grass or shrubbery to 

grow on his or her property where such weeds, grass or shrubbery obstructs the vision of users of any street, road, 
highway, driveway or alley within the city or where such weeds, grass or shrubbery tends to detract from the beauty or 
esthetics of the surrounding properties. 

(C) Maintenance of the public right-of-way. The owner or tenant of any property within the city abutting a public street or alley 
shall maintain the vegetation in the abutting public right-of-way or parkway in the same manner as is required for the 
owner’s or tenant’s property by the City of O’Fallon Property Maintenance Code including but not limited to weeds, high 
grasses and rubbish. 
(1) Exemptions: The following are generally exempted from the provisions of this section: 

(a) Lands zoned Agriculture as designated in Title XV, Chapter 158, Article 2 of this code and shown on the 
official zoning map of the city unless used for nonagricultural purpose (for example, church school, house).  
For purposes of this subsection “agricultural use” shall be construed to mean vacant land or the production of 
products such as field crops, livestock, fowl and other conventional agricultural pursuits;  

(b) The right-of-way is inaccessible, including but not limited to interstate right-of-way; 
(c) The depth or slope of the roadway ditch makes maintenance hazardous, generally any slopes steeper than 

three feet horizontal to one foot vertical (3:1);  
(d) In a floodplain area designated on the FEMA Flood Insurance Rate Maps;  
(e) Within a natural drainage way or riparian zones, generally saturated or filled with water. 
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(2) Appeal and Clarification: A written request of an appeal to a notice to abate must be submitted to the City 
Administrator within five (5) days of the owner of the property receiving the notice.  The owner must provide a hardship 
claim based on the list of exemption provisions of division (C) above.  The appeal must be reviewed and approved by 
the Director of Community Development or his/her designee.  Affected property owners may seek clarification for 
specific properties through the Community Development Department. 

 
(B)(D) Notice to abate. In the event weeds, grass or shrubbery is permitted to grow and to obstruct the vision of users of any 

street, road, highway, driveway or alley within the city or to detract from the beauty or aesthetics of the surrounding 
properties, it shall be the duty of the Code Enforcement Officer to give the owner and/or tenant of such property a written 
notice to abate the nuisance. The notice shall designate the property and describe the nuisance and shall direct the owner 
and/or tenant to abate the nuisance within ten days from the date of delivery of the notice. The notice shall be delivered to 
the owner of the property by certified mail at the address of the property if the owner occupies the property or, if it is 
determined the owner does not occupy the property, notice shall be sent by certified mail to the owner’s reasonably 
ascertainable address, or if none, to the person to whom was sent the tax bill for the general taxes on the property as then 
shown on the records of the Treasurer of the county. Notice shall be sent to the tenant by certified mail at the address of 
the property if occupied by the tenant, otherwise, to the reasonably ascertainable address of the tenant. If the address of 
the owner or tenant cannot be reasonably ascertained, notice may be posted upon the property. 

(C)(E) Abatement by city. In the event the owner and/or tenant fails to abate the nuisance within ten days from the date of 
service of the notice to abate, the Code Enforcement Officer or other person acting under his or her direction may enter 
upon the property to abate the nuisance by causing all weeds, grass or uncontrolled shrubbery to be cut, sprayed or 
otherwise removed or abated. 

(D)(F) Lien for costs. 
(1) The reasonable cost of cutting or spraying of the weeds, grass or uncontrolled shrubbery or otherwise abating the 

nuisance shall be a lien upon the owner’s premises superior to all other liens and encumbrances except tax liens; 
provided, within 60 days after such cost and expenses are incurred by the city or the person or entity performing the 
service by authority of the city, the city files a notice of lien in the office of the Recorder of Deeds of the county, with 
said notice to consist of a sworn statement setting out: 

(a) A description of the real estate sufficient for identification thereof; 
(b) The amount of money representing the cost and expense incurred or payable by the city; and 
(c) (c) The date or dates when such cost and expense was incurred by the city. 

(2) The cost of abating the nuisance shall, however, not be a lien on the property unless a written notice is personally 
served on, or sent by certified mail to, the person to whom was sent the tax bill for the general taxes on the property 
for the last preceding year. The notice shall state the substance of ILCS Ch. 65, Act 5, § 11-20-7, and of this section, 
and further shall identify the property by common description and the location of the nuisance abated. 

(3) Further, the lien of the city shall not be valid as to any purchaser whose rights in and to such real estate have arisen 
subsequent to the nuisance abatement and prior to the filing of such notice, and the lien of the city shall not be valid as 
to any mortgagee, judgment creditor or other lienor whose rights in and to such real estate arise prior to the filing of 
such notice. Upon payment of the cost and expense by the owner of or persons interested in such property after notice 
of lien has been filed, the lien shall be released by the city and the release may be filed of record as in the case of the 
filing of the notice of lien. 

(G)  Violations. In addition to the enforcement provisions of division (EF) above, any owner or tenant of the premises who fails 
to abate any nuisance in the notice to abate within the time prescribed in the second notice shall be subject to a fine upon 
conviction of violating this section as provided in § 94.99. 
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ORDINANCE NO.  
 
 
AN ORDINANCE AMENDING  
SECTION 94.03 OF CHAPTER 
94 OF THE CITY CODE OF 
ORDINANCES 
 
 

WHEREAS, Section 94.03 of Chapter 94 of the City Code of Ordinances 
currently provides for the maintenance of weeds, grass and shrubbery on private 
property; and 
 

WHEREAS, throughout the City there are areas of “green space” on 
municipal right-a-ways typically located between a City sidewalk and City street; 
and 
 

WHEREAS, it is a monumental and expensive task for the City to mow and 
trim the vegetation within the green space of the municipal right-a-way; and 
 

WHEREAS, the City of O’Fallon, being a Home Rule Municipality, may 
enact legislation requiring the landowner abutting the City right-a-way to maintain 
the “green space” on the portion of the City right-a-way which abuts the land of the 
private landowner; and 

 
WHEREAS, having the landowner maintain the green space will provide a 

benefit to the City. 
 
 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF O’FALLON, ILLINOIS, as follows: 
   
 Section 1. The forgoing recitals are incorporated herein as findings of the 
City Council. 
 
 Section 2.  Section 94.03 of Chapter 94 of the O’Fallon Code of 
Ordinances is amended by way of addition of the following: 
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(C) Maintenance of the public right-of-way. The owner or tenant of any property 
within the city abutting a public street or alley shall maintain the vegetation in the 
abutting public right-of-way or parkway in the same manner as is required for the 
owner’s or tenant’s property by the City of O’Fallon Property Maintenance Code 
including but not limited to weeds, high grasses and rubbish. 
 

(1) Exemptions: The following are generally exempted from the provisions 
of this section: 
 

(a) Lands zoned Agriculture as designated in Title XV, Chapter 158, 
Article 2 of this code and shown on the official zoning map of the city 
unless used for nonagricultural purpose (for example, church school, 
house).  For purposes of this subsection “agricultural use” shall be 
construed to mean vacant land or the production of products such as 
field crops, livestock, fowl and other conventional agricultural 
pursuits;  

(b) The right-of-way is inaccessible, including but not limited to interstate 
right-of-way; 

(c) The depth or slope of the roadway ditch makes maintenance 
hazardous, generally any slopes steeper than three feet horizontal to 
one foot vertical (3:1);  

(d) In a floodplain area designated on the FEMA Flood Insurance Rate 
Maps;  

(e) Within a natural drainage way or riparian zones, generally saturated or 
filled with water. 

 
(2)   Appeal and Clarification: A written request of an appeal to a notice to 

abate must be submitted to the City Administrator within five (5) days of the 
owner of the property receiving the notice.  The owner must provide a hardship 
claim based on the list of exemption provisions of division (C) above.  The 
appeal must be reviewed and approved by the Director of Community 
Development or his/her designee.  Affected property owners may seek 
clarification for specific properties through the Community Development 
Department. 

 
 The current sub paragraphs C, D, E and F of Section 94.03 are re-lettered as 
sub paragraphs D, E, F and G accordingly. 
 
 This Ordinance shall be in full force affect, from and after its passage, 
approval and publication in pamphlet form as provided by law.  
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 PASSED this _____ day of __________, 2015, pursuant to a roll call vote 
as follows: 
 
 
 
 

APPROVED by me this ____ day of 
_____________________2015. 

 
 

______________________________ 
Gary L. Graham, Mayor 

ATTESTED 
 
 
_______________________________ 
Philip A. Goodwin, City Clerk 
 
 
 
   
ROLL 
CALL: 

McCoskey Meile True Albrecht Mouser Hagarty Drolet
 

SUB 
TOTALS 

Aye         
Nay         
Absent         

 
 
ROLL 
CALL: 

Roach Bennett Cardona Hursey Holden  Cozad Gerrish SUB 
TOTALS 

SUM OF 
TOTALS 

Aye          
Nay          
Absent          
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M E M O R A N D U M  
 

TO:  Community Development Committee  

FROM:  Justin Randall Senior City Planner 

THRU:  Ted Shekell, Community Development Director 

DATE:  April 27, 2015 

SUBJECT: Special Event Permit – Keller Farms, Inc. “Sweet Corn Stand” at 1790 W. Highway 50   
 

Project Summary 
 

 Applicant: Lindsey Keller for Keller Farms, Inc. 
 Special Event Permit for a sweet corn stand from approximately June 15th to August 20th, 2015.  
 Stand will be located at 1790 W. Highway 50 in front of the Metro-East Christian Fellowship Church as in 

previous years. 
 Event will occur from 9:00 am to 6:00 pm daily. 
 Customers will park on the designated parking area as shown on the attached site plan.  No driveways will 

be blocked. 
 Two “v-shaped” banners mounted on stakes will be placed near the front of the property as shown on the 

attached site plan.   Dimensions are 3 ft x 8 ft. 
 The applicant has not requested any special consideration from the City for this event. 

 
Staff Recommendation: This request is consistent with previous year approvals by the Council for Keller Farms 
Sweet Corn Stand. Fire and Police Departments approved the request.  Therefore, staff recommends approval of the 
Special Event Permit as proposed. 
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M E M O R A N D U M  

 
TO:  Community Development Committee  

FROM:  Justin Randall, Senior City Planner 

THRU:  Ted Shekell, Community Development Director 

DATE:  April 27, 2015 

SUBJECT: Special Event Permit – O’Fallon Grand Prix Bicycle Road Race (Motion) 

 
Project Summary 

 Applicant: Tom Jackson for Metro East Cycling 
 Special Event Permit for a Bicycle Road Race 
 Saturday, June 20, 2015 
 6:00 AM to 4:00 PM 
 Starts and finishes around the 200 block of Kyle Rd 
 20 mile loop, mostly on county and township roads 
 Minimum of 5 paid USA Cycling officials on staff 
 Metro East Cycling will have more than 100 volunteers on hand. 
 Request for intermittent closure of Kyle Rd from Simmons to Lincoln from 8:00am to 4:00pm.   

o Road would be open only for bicycles and support vehicles for the race, emergency vehicles, and 
residents whose only access is from Kyle Road.  MEC staff will contact affected residents and the North 
Parc Grove development. 

 Parking will be provided at Fulton Jr. High and on-street parking (Illini, Tazewell, and Vermillion) 
 Permission has been granted by Fulton Junior High School to use their property.   
 Special signage will be provided to direct attendees to race start and parking areas, to route traffic around Kyle 

Rd, and into the school. 
 Anticipated attendance: 200 to 400 racers plus spectators. 
 Insurance will be provided under USA Cycling. 
 A list of profit vendors and their sales tax numbers shall be provided prior to the event. 
 Portable toilet facilities will be provided. 
 Event will be held rain or shine.  In the event of rain, tents will be used for registration. 
 Request for assistance from Streets, Police, Fire and EMS. 

 
Staff Recommendation: The Fire and Police and Public Works Departments have approved the special event.  The 
Police Department noted the PD will be sending an invoice for the requested assistance. Staff recommends approval of 
the Special Event Permit with the following conditions:  
 

1. The City of O’Fallon must be listed as an additional insured for the race at least 30 days prior to the event. 
2. The applicant is required to pay the City of O’Fallon to cover personnel costs for the event. 
3. The applicant must meet with appropriate police department personnel to plan for the road closures. 
4. The applicant is responsible for providing any traffic control devices (barricades, pylons, signs etc.) 

necessary to safety stage the event.  On the day of the race, the police department will oversee the 
placement of those items consistent with the plan(s) developed. 

5. Proof of written permission must be provided from affected road entities – townships, counties, IDOT. 
6. Applicant must notify all affected residents and North Parc Grove development of Kyle Road closure. 
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