y

AGENDA
COMMUNITY DEVELOPMENT COMMITTEE
Monday, February 10, 2014
5:30 PM
(Note time change — this meeting only)

Mayor’s Conference Room

) Roll Call
Il) Approval of Minutes - January 27, 2014
Il) Items Requiring Council Action - February 18, 2014
A. Schaefer Autobody Center — Use Variance (15t Reading)

Domino’s Retail Center — Planned Use (1st Reading)

Future Land Use Map Amendment — Hartman Lane (2" Reading)

Joe's Place Adult Daycare — Planned Use (2nd Reading)
MainStay Suites Hotel — Planned Use (2" Reading)
General Text Amendments — “Rural Residential”; Home Daycare: Fences; Pool Regulations (2n

Reading)

mmo o w

IV) Other Business — None

NEXT MEETING: Monday, February 24, 2014 - 6:00 P.M. — Mayor's Conference Room

General Citizen Comments: The City of O'Fallon welcomes comments from our citizens. The lllinois Open Meetings Act
provides an opportunity for citizens to speak at all committee and Board meetings. However, 5 ILCS 120/1 mandates that
NO action shall be taken on matters not listed on the agenda. Please submit your name to the chairman and limit your
comments so that anyone present has the opportunity to speak.
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MINUTES
COMMUNITY DEVELOPMENT COMMITTEE
6:00 PM Monday, January 27, 2014

Minutes of a regular meeting of the Community Development Committee of the City of O'Fallon, held in the City Council
Chambers, 255 S. Lincoln, O’Fallon, lllinois.

CALL TO ORDER: 6:00 PM

1)

)
10)

Roll Call - Committee members: Jerry Albrecht (chair), Gene McCoskey (vice chair), Jerry Mouser, David
Cozad, and Harlan Gerrish. Other Elected Officials Present: Courtney Cardona, Ed True, John Drolet, Herb
Roach, Richie Meile and Michael Bennett. Staff: Ted Shekell, Jeff Stehman, Sandy Evans and Justin Randall.
Visitors: Charlie Pitts, Georgia Hillyer Jack Eddinger, Ron Schantz, Maggie Hilla, Janis Stauder, Lloyd Mordis,
Nathan Verning, Michelle Braddock, Sal Elkott and Stewart Drolet.

Approval of Minutes from Previous Meeting- All ayes. Motion carried.

Items Requiring Council Action

A. Future Land Use Map Amendment — Hartman Lane (1st Reading)

B. Joe’s Place Adult Daycare — Planned Use (15t Reading)

Justin Randall gave an overview of the first two proposals for the Future Land Use Map Amendment
and Joe’s Place. The committee discussed the proposal at length, regarding whether the change to the
comprehensive plan for office uses was appropriate at that location, noting the need for this type of
development for the community. Citizens raised some concerns about the larger area being changed.
The petitioner and her supporters indicated that the project was needed for the community and the area
would not likely develop residentially in the future. Randall provided staff's recommendation of denial
was based on the existing conditions of Hartman Lane and the level of pressure for non-residential
development of the area. Randall also noted that without a change to the Comprehensive Plan staff
could not support the Joe’s Place submittal, however if the committee found the Comprehensive Plan
should be amended, the Joe’s Place submittal would be a great fit for the area. The committee in
discussing the potential Comprehensive Plan amendment noted the traffic on Hartman Lane and the
lack interest in single family residential development and the future expansion of Frank Scott Parkway
would alter the area. The committee also discussed the compatibility of office type uses when adjoining
residential land uses, citing Rasp Farm and Benchmark Centre as developments at the intersection with
residential uses behind. The committee recommended approval of the Future Land Use Map with a
vote of 5-0. The committee recommended approval of the Joe’s Place Adult Daycare — Planned Use
with a vote of 5-0.

C. MainStay Suites Hotel — Planned Use (1st Reading) - Justin Randall brief explanation on
conversation of the senior living facility to an extend stay hotel. The committee recommended approval
with a vote of 5-0.

D. General Text Amendments — “Rural Residential”; Home Daycare; Fences; Pool Regulations (1%t
Reading) — Ted Shekell provided a quick overview of the proposed text amendment and asked the
committee if they had any question. The committee asked about the pool setbacks and Jeff Stehman
indicated the building code did not require setback and this was merely a zoning setback. The
committee recommended approval with a vote of 5-0.
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V) Other Business- None
MEETING ADJOURNED: 7:30 PM

NEXT MEETING: Monday, February 10, 2014 — 6:00 PM — Mayor’s Conference Room

Prepared by: Justin Randall, Senior City Planner
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Zoning Hearing Officer Meeting Page 1 of 5
January 28, 2014

O’FALLON ZONING HEARING OFFICER
MEETING MINUTES
January 28, 2014

Zoning Hearing Officer Douglas Gruenke called the meeting to order at 5:00 p.m. in the
City Council Chambers.

Staff in attendance was Ted Shekell, Community Development Department Director and
Justin Randall, Senior City Planner.

Petitioner Lechner Realty Group, Inc. and Owner Peoples National Bank were present.

Gruenke gave a brief description of the procedures that would take place during the
hearing and explained the standards of a Use Variance being granted only when failure
to authorize the use denies all economically viable use of the property or similar
extreme hardship is demonstrated by the evidence presented.

PUBLIC HEARINGS:

(ZHO2013-10) - Request for Use Variance for auto repair (auto body) located in
a “B-1(P)” Planned Community Business District; located at 1290 Central Park
Drive; Petitioner is Lechner Realty Group, Inc., agent for the owner, Peoples
National Bank.

Randall presented the project background summary for the petition explaining the
timeline leading to the variance request. Randall gave a PowerPoint presentation
showing the location of the parcel and the site plan received from the applicant. Also
presented were photos of the subject site and an aerial photo of surrounding area
denoting the surrounding businesses. Randall indicated the uses included the auto
dealerships along Central Park Drive and Collision Plus 0.3-mile south, which was
approved by Special Use Permit in 1997.

Randall continued and explained the Existing Conditions from the January 28, 2014,
Staff Memorandum:
Existing Conditions
e The parcel is approximately 2.05 acres
Zoned B-1(P) — Previously approved for Subaru of O’Fallon
Existing 11,866 sq. ft. building
o 149 parking spaces
o 15 repair bays
e Comprehensive Plan Future Land Use Map denotes the area as Regional
Commercial
e Property is in Special Service Area Number 5
o $665,000 bonds (not City funds) issued to Subaru dealership
o $580,000 bonds remaining
o $56,100 interest payment due ending FY2014 (April 30, 2014)

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\ZHO\2014\01-28-2014.docx



Zoning Hearing Officer Meeting Page 2 of 5
January 28, 2014

o $1m+ potential if paid out through 2027

Randall reported the applicant is proposing to block off approximately 24 double-spaced
parking spaces (12 on both sides of the building) enclosed with privacy fencing made of
8’ decorative vinyl fencing with brick pillars matching the building exterior. Photos were
shown of privacy fencing and landscaping which will be provided along drive aisles.
Gates will be closed during off-business hours to enclose the storage of damaged
vehicles after hours. Images provided to the City by the applicant were shown of what
would be visible from various perspectives driving alongside the property, both from
Central Park Drive and Interstate 64.

Randall read the authority of the Hearing Officer from the applicable codes:
— USE VARIANCES shall be any variation that authorizes any use or classification
of use to continue or commence in a zoning district in which that use is not a
permitted use by right. Any proposed use variance which fails to receive the
approval of the Hearing Officer shall not be approved, except by the favorable
vote of two-thirds of all Council members. No variance shall be granted that shall
authorize a use that may be granted by special use or planned use procedures.
— Use variances are not favored and shall be granted only when failure to
authorize the use denies all economically viable use of the property or similar
extreme hardship is demonstrated by the evidence presented.
(Ord 3382; passed 11-7-2005).

Randall reported that a Use Variance has not been used by the City in the last 15 years.

Randall continued and stated the Background & Hardship Argument from the January
28, 2014, Staff Memorandum:

Background & Hardship Argument
. Automotive Repair Use
— Not an allowed use in the B-1 district
— Rezoning to B-2 could result in “spot zoning” along Central Park Drive,
which is all zoned B-1
+ Use Variance
— City’s use of the Use Variance process
— Use Variance Test
 Failure to authorize the use denies all economically viable use of
the property, or
« Similar extreme hardship is demonstrated by the evidence
presented.
« Existing Property
— Reuse of the building limits potential buyers to new and used auto sales,
expansion of an auto dealership already on Central Park Drive, or an
automotive retail store
— Marketing of the property by the applicant
— Automotive dealerships (new or used)
« Potential buyers told Applicant that site and building are too small
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Zoning Hearing Officer Meeting Page 3 of 5
January 28, 2014

« Obtaining a new dealership has proven difficult

Gruenke asked about Collision Plus being approved by Special Use Permit in 1997.
Randall testified the Zoning Ordinance has since been changed and Special Use Permit
for auto repair facility has been removed from the code.

Gruenke asked for comments on behalf of the petition.

Steve Lechner of Lechner Realty Group as the applicant was sworn in. Lechner
indicated they were hired by Peoples National Bank December 1, 2011, to market the
property after two prior commercial brokers had it listed for approximately 2 years.
Lechner stated the property is clearly a single-purpose building as automotive,
considering it has 14 overhead doors and a paint booth. Lechner stated he understood
the Zoning Ordinance would not allow used car sales unless they also had new car
dealership so he felt obligated that their initial focus was for a new car dealership.

Lechner detailed their exhaustive search (including: in person, via mail, Lechner’s
website, LoopNet, Co-Star, Auto Dealers Association, Commercial Industrial Exchange
for local brokers, and through other commercial brokers) by his brokers and by himself
personally. Various dealers expressed that the building was too small for their sales
operations. As time passed, they attempted to gain interest with other types of dealers:
equipment, RV, boat, and motorcycle. They also approached auto repair businesses
similar to a Dobbs Tire and Auto concept. He has documented approximately 350
entries in their marketing report where direct contact has been made to gain interest in
the property.

Lechner concluded that Schaefer Autobody Center is a natural fit considering the layout
of the property and the building.

Gruenke asked the listing price and Lechner responded $1,600,000. Gruenke asked if
there have been any offers and Lechner reported there have been some contracts back
and forth for less than the listing price, but none had ever been signed. There was
interest that came with a letter of intent, but it was never an accepted agreement.
Proposals had been made to car dealers rather than waiting for an offer. Lechner
reported there have not been any acceptable offers received in writing.

Lechner reported to Gruenke that negotiations with one manufacturer ended when they
had to obtain approval from other dealers of the same brand in the general area and he
could not obtain their approvals.

Gruenke asked if Lechner wanted to submit the contacts ledger (marketing report) as
evidence. Lechner stated if the ledger would be submitted he would breach his
confidentiality with his clients, so he could not submit it.

Lechner explained he had approached the local dealers and neither Newbold nor
Auffenberg wanted to expand to the site, as neither found the building desirable.
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Zoning Hearing Officer Meeting Page 4 of 5
January 28, 2014

Gruenke stated that used cars are permitted as a Special Use Permit, which is easier to
have approved than a Use Variance. He asked if they had applied for Special Use
Permit for used car sales. Lechner replied they had not. However, they have had some
clients ask about used car sales and he has referred them to contact the City directly.
Lechner testified that he does not have much confidence that a used car permit can be
obtained.

Shekell reported there are two used car dealerships have been approved in this area.
CarMax was approved as a planned use. Gateway Classic Cars recently purchased the
former American TV property for automobile sales and because the vehicles were
inside the facility, they were not required to obtain additional approval by the City.

Shekell testified they had obtained an opinion from City Attorney Dale Funk that used
cars are a permitted use within the B-1 district as a Planned. Car dealerships, whether
new or used, are permitted as a planned use in B-1.

Lechner commented that it was his understanding that the subdivision indenture
required the others in the subdivision to approve it. Shekell and Gruenke indicated that
was between the other owners and him.

No other public comments for or against the petition came forward; testimony was
closed.

Gruenke asked for the Staff Recommendation.

Staff Recommendation

Randall read the Staff Recommendation:

“The applicant has the clear burden to prove their case meets the hardship
requirements of the City code. Their proposed use variance can only be approved
when: (1) failure to authorize the use denies all economically viable use of the
property or (2) similar extreme hardship is demonstrated by the evidence

presented.

In light of the information we currently have, and while it is clear there have been
significant challenges in the reuse of this property, staff cannot at this time state
affirmatively that all economically viable use of the property is denied without the
variance.

However, if after all the facts and testimony has been given in this case, the Zoning
Hearing Officer finds all economically viable use of the property is lost without the
variance, then staff believes the petitioner has provided an appropriate site plan and
provides the necessary screening to reduce the impact of a B-2 District use in a B-1
Community Business District. Additionally, if the Zoning Hearing Officer finds in favor of
the petitioner, staff would recommend the following conditions of approval:
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* The installation of the fencing must be completed prior to the
commencement of the autobody shop use..

» All vehicle storage shall be located within the screened area.

» All outdoor storage shall be located within the screened area.

* No outdoor storage shall exceed the height of the fence.

» All hazardous materials associated with the body shop must be handled in
accordance with all local, state and federal regulations.

» The use variance shall not transfer to future property owners of the site. If
the property were to be sold to a different automotive repair facility, the
future user of the property would be subject to the B-1 Community
Business District and shall be required to submit and proceed through the
use variance process.”

Lechner had no response to the Staff Recommendation or conditions, but deferred to
Scott Schafer.

Scott Schaefer, Vice President Schaefer Autobody Centers, was sworn in. Schaefer
testified that if approved, they are committed to fulfilling the Staff’s requirements. They
care for higher-end vehicles and want that reflected in their facility. They have faced
challenges with other communities with similar concerns, and they have overcome
those challenges and have won community improvement awards for their work.

Gruenke explained that his decision would not be the final decision. Gruenke indicated
his role in the use variance process is to provide a recommendation to the City Council
and the City Council will have the responsibility of a final decision. After receiving the
transcribed minutes, his Decision and Findings of Facts would be prepared within 10
days.

The hearing was closed and the meeting was adjourned at 5:38 p.m.

Respectfully submitted by

Vicki Evans
Transcriptionist

Approved by Zoning Hearing Officer via e-mail January 31, 2014.
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MEMORANDUM
TO: Community Development Committee
FROM: Justin Randall, Senior City Planner
THROUGH: Ted Shekell, Director of Planning and Zoning

DATE: February 10, 2014
SUBJECT: ZHO02013-10: Schaefer Autobody Center, Use Variance (1% Reading)

Recommendation

The Zoning Hearing Officer held a public hearing on the above referenced application at the January 28, 2014
meeting. The Zoning Hearing Officer provided the Finding of Facts and Recommendation to the City on January 31,
2014. The Zoning Hearing Officer has recommended the City Council deny the requested use variance for Schaefer
Autobody Center.

Project Background and Summary

The petitioner is seeking a variance to allow the reuse of the former Subaru dealership building located at 1290
Central Park Drive as an automotive repair and body/collision shop (Schaefer Auto Body Center), which is not an
allowed use in the B-1 Community Business District. The typical process to locate a business in an area not
currently zoned for the proposed use would be to apply and go through the process of a rezoning. However, in this
particular circumstance, rezoning the subject property to B-2 General Business District would potentially result in
“spot zoning", as the entire corridor of Central Park Drive is zoned B-1 Community Business District.

City staff does not typically recommend the use variance process because of the typical process is to rezone the
property. The use variance process in very rarely used and has not be used by the City of O'Fallon for over 15 years,
even though the use variance process is allowed according to the code. There is a high standard to meet in
approving a use variance; it is a difficult test and can only be approved when: (1) failure to authorize the use

denies all economically viable use of the property or (2) similar extreme hardship is demonstrated by the

evidence presented.

Section 158.296(C) provides authority for the Hearing Officer to hear a use variance. After the hearing, the Zoning
Hearing Officer forwards a written report containing findings of fact and a separate conclusion recommendation to
the City Council. The City Council may by ordinance without further public hearing adopt any proposed use
variance, refer it back to the Hearing Officer for further consideration, or deny the use variance request as a final
action.  Since the Zoning Hearing Officer has recommended the City Council deny the use variance, the use
variance shall not be approved, except by the favorable vote of two-thirds of all Council members.

Please see the attached Zoning Hearing Officer Project Report for more detailed information on the proposal.

Staff Recommendation

The applicant has the clear burden to prove their case meets the hardship requirements of the City code. Their
proposed use variance can only be approved when: (1) failure to authorize the use denies all economically
viable use of the property or (2) similar extreme hardship is demonstrated by the evidence presented.

Community Development Department
255 South Lincoln Avenue O'Fallon, Il 62269 ¢ P: 618.624.4500 x 4 ¢ F:618.624.4534
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In light of the information we currently have, and while it is clear there have been significant challenges in the reuse
of this property, staff cannot at this time state affirmatively that all economically viable use of the property is denied
without the variance.

However, if after all the facts and testimony has been given in this case and two-thirds of all City Council members
find that all economically viable use of the property is lost without the variance, then staff believes the petitioner has
provided an appropriate site plan and provides the necessary screening to reduce the impact of a B-2 District use in
a B-1 Community Business District. Additionally, if the City Council finds in favor of the petitioner, staff would
recommend the following conditions of approval:

1. The installation of the fencing must be completed prior to the commencement of the autobody shop.

2. All vehicle storage shall be located within the screened area.

3. All outdoor storage shall be located within the screened area.

4. No outdoor storage shall exceed the height of the fence.

5. All hazardous materials associated with the body shop must be handled in accordance with all local, state
and federal regulations.

6. The use variance shall not transfer to future property owners of the site. If the property were to be sold to a
different automotive repair facility, the future user of the property would be subject to the B-1 Community
Business District and shall be required to submit and proceed through the use variance process.

Attachment:

Findings of Fact submitted by the Zoning Hearing Officer
Recommendation of the Zoning Hearing Officer
Report to Zoning Hearing Officer

Planning and Zoning Department
255 South Lincoin Avenue O'Fallon, Il 62269 ¢ P: 618.624.4500 x 4 ¢ F:618.624.4534 ¢ E: tbjerkaas@ofallon.org



CITY OF O°’FALLON ZONING HEARING OFFICER

IN RE THE MATTER OF: )

Request for Use Variance for auto repair (auto body) ) ZH02013-10
Located in a “B-1(P)” Planned Community Business )
District; located at 1290 Central Park Drive; Petitioner )
Is Lechner Realty Group, Inc., agent for the owner, )
Peoples National Bank. )

FINDING OF FACTS

In the matter of the City of O’Fallon Zoning Hearing, Cause No. ZH02013-10, the
Zoning Hearing Officer, Douglas C. Gruenke, makes the following findings of fact:

1) The Petitioner for the variance is Lechner Realty Group, Inc. The property
is located at 1290 Central Park Dr., O’Fallon, Illinois (“Property”), and is owned by
Peoples National Bank. Petitioner is the agent for the owner.

2) The Petitioner and the owner signed the Petition for Use Variance.

3) Notice of the hearing was given to all required parties by the Petitioner, and
the City of O’Fallon published notice of the hearing in the O’Fallon Progress, pursuant to
65 ILCS 5/11-13-6 and 65 ILCS 5/11-13-7.

4) The hearing was held on January 28, 2014, and was called to order at 5:00
p.m. by Zoning Hearing Officer Gruenke.

5) The City of O’Fallon, by and through Justin Randall, presented the project
background summary for the application. Said background summary is, and the ZHO finds
as conclusive, as follows:

a) The parcel is approximately 2.05 acres.

b) The Property is currently zoned B-1(P) and previously housed a
Subaru new car dealership.

c) The building currently situated on the Property is vacant and 15
11,866 square feet and contains 15 repair bays. The parcel also
contains 149 parking spaces.

d) The applicant is proposing to block off approximately 24 double-
spaced parking spaces (12 on both sides of the building) enclosed
with privacy fencing made of 8’ decorative vinyl fencing with brick
pillars matching the building exterior.




6) Automotive repair use is not a permitted use, a planned use, or a special use
in a B-1(P) zoning classification.

7 M. Steve Lechner of Lechner Realty Group, Inc., after being duly sworn,
provided the following testimonial evidence, and the ZHO finds as conclusive:

a)
b)

¢)

d

£)

The owner acquired the Property in 2009.
Petitioner listed the Property for sale in December 2011.

Potential buyers have attempted to obtain, without success, another
Subaru franchise for the Property. Subaru has stated that it likely
will not have enough new vehicles to supply another dealership and
that it would also have to determine if another dealership is

warranted.

Petitioner has contained several other auto dealerships and
manufacturers to determine if a different dealership would be
interested in the Property. Petitioner believes that it is difficult to
obtain a new vehicle franchise for the Property. Other dealers have
told Detitioner that the building is too small for an expansion.

Petitioner has attempted to market the Property as a sales facility for
boats, recreational vehicles, and motorcycles, but has been

unsuccessful in finding a buyer.

Petitioner has discussed a lower asking price that the current
$1,600,000.

Petitioner has not marketed the Property for used car sales.

8) Scott Schaefer, Vice President of Schaefer Autobody Centers, was sworn in
and testified that he would like to purchase the Property and use it as an auto body shop.

9) No other members of the public were present to cross-examine the
Petitioner or to present additional evidence or testimony.

10)  Although it is true that the current state of the Property lends itself to
automotive uses, the B-1 Community Business District zoning classification contains 16
general categories of permitted uses, containing no less than 115 specific permitted uses.
The B-1 Community Business District zoning classification also contains 10 special uses,
one of which is used car sales.

11)  The City of O’Fallon Zoning Code permits automotive repair garages only
in conjunction with car sales, and specifically excludes the use in other automotive uses.



12)  The ZHO takes judicial notice of the City of O’Fallon Zoning Code and
finds that it is presumptively valid under Illinois law.

Dated: January 31, 2014

—aler ///

Gruenkc
’Fa lon Zoning Hearing Officer
Bruckert, Gruenke & Long, P.C.
1002 E. Wesley Drive, Suite 100
O’Fallon, IL 62269
(618) 624-4221
(618) 624-1812




CITY OF O’FALLON ZONING HEARING OFFICER

IN RE THE MATTER OF:

Request for Use Variance for auto repair (auto body) ZH02013-10
Located in a “B-1(P)” Planned Community Business
District; located at 1290 Central Park Drive; Petitioner
Is Lechner Realty Group, Inc., agent for the owner,

Peoples National Bank.

RECOMMENDATION OF ZONING HEARING OFFICER

The Petitioner has requested a use variance for the property located at 1290 Central
Park Drive, O’Fallon, Illinois (“Property”). Pursuant to Section 15 8.296.C of the O’Fallon
Zoning Code, use variances are not favored and shall be granted only when failure to
authorize the use denies all economically viable uses of the property or similar extreme
hardship is demonstrated by the evidence presented.

A use variance is an extreme measure taken only when the property will have no
economic value if required to be used under the permitted or special uses for the subject
zoning classification. This is evidenced by the fact that the City of O’Fallon has not issued
a use variance in over 15 years.

The Property in question has only been marketed as a new vehicle dealership and
at a price of $1,600,000. I concur with Petitioner that the most suitable use of the Property
is automotive. However, there is no evidence that suggests the Property will not be
economically viable if it is used for any other allowed use in the B-1 zoning classification,
particularly as a used car dealership.

In addition, even assuming that the $1,600,000 asking price is the fair market value
for the Property, being a viable economic use does not mean that the Property will sell for
the fair market value. There was no evidence presented to demonstrate that he Property
would not sell for an economically viable use for $500,000, $800,000, $1,000,00, etc.

As such, I cannot find that the failure to allow the Property to be used as an auto
body shop will deny all economically viable use of the Property.

For the reasons stated above, I recommend that the City Council DENY the use

variance for the Petitioner.

Dated: January 31, 2014 _//,;7%/ ’//‘/’/
Lty ( S

/%ug!ﬁ/ C. Gru?ﬁke

O’Fallon Zoning Hearing Officer
Bruckert, Gruenke & Long, P.C.

1002 E. Wesley Drive, Suite 100
O’Fallon, IL 62269

(618) 624-4221

(618) 624-1812
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MEMORANDUM
TO: Hearing Officer
FROM: Justin Randall, Senior City Planner
THRU: Ted Shekell, Planning Director
DATE: January 28, 2014
SUBJECT: ZHO 2013-10: Schaefer Autobody Center, Use Variance
Location: 1290 Central Park Drive, O'Fallon, IL
Applicant: Lechner Realty Group, Inc.
Owner:; Peoples National Bank
Submitted: December 23, 2013

Variance Application Summary

The applicant, Lechner Realty Group, Inc., request a use variances to allow Schaefer Autobody Center (automotive
repair) to be located in a B-1(P) Community Business District at 1290 Central Park Drive (old Subaru building). An
automotive repair facility is not an allowed use in the B-1 Community Business District, and Section 158.296 provides
authority for the Hearing Officer to hear a use variance.

Applicable Codes to the Variance

A use variance is defined in Chapter 158: Zoning, Section 158.296.C Powers and Duties of the O'Falion, lilinois
Code of Ordinances:
(C) Use variances.

(1) To hold public hearing for applications for use variances and to forward a written report containing

findings of fact and a separate conclusion recommendation thereon to the City Council, consistent with
ILCS Ch. 65, Act 5, § 11-13-14.1.C(1), which Council may by ordinance without further public hearing
adopt any proposed use variance, or the Council may refer it back to the Hearing Officer for further
consideration or deny the use variance request as a final action. For purposes of this section, USE
VARIANCES shall be any variation that authorizes any use or classification of use to continue or
commence in a zoning district in which that use is not a permitted use by right. Any proposed use
variance which fails to receive the approval of the Hearing Officer shall not be approved, except by the
favorable vote of two-thirds of all Council members. No variance shall be granted that shall authorize a
use that may be granted by special use or planned use procedures.

(2) Use variances are not favored and shall be granted only when failure to authorize the use denies all

economically viable use of the property or similar extreme hardship is demonstrated by the evidence
presented.

(Ord 3382; passed 11-7-2005).

Community Development Department
255 South Lincoln Avenue O'Fallon, Il 62269 ¢ P: 618 624 4500 x 4 ¢ F: 618 624 4534
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Existing Conditions

The subject property is approximately 2.05 acres in size and is located at 1290 Central Park Drive. The parcel was
zoned to B-1(P) Planned Community Business District in 2005. At that time the site was approved for an 11,866
square foot Subaru car dealership facility for new motor vehicle sales and ancillary repairs, including collision repair.
The development included 149 parking spaces. The building was designed with 4 service bays (one bay is a paint
booth) on the eastern side of the building, 10 service bays on the western side of the building and one additional bay
at the front of the building along Centrat Park Drive.

The Subaru dealership, like most new car dealerships, had auto repair as an accessory but integral part of the
business, however, unlike most new car dealerships, the proposal included a broader collision repair component, as
outlined in the 2005 Report to the Planning Commission:

The applicant proposes to provide general automotive repair, service, and collision/body repair services out
of this facility. This is evidenced by the proposed signage on the Central Park Drive facade of the building,
which states "Welcome, Subaru of O’Fallon — Complete Service and Repair Facility, All Makes and
Models”. As proposed, this could constitute a problem. Automotive repair services are allowed in the B-1
zoning district only as an ancillary, accessory use associated with a new car dealership. The zoning code is
clear that stand-alone general automotive repair services are not authorized in a B-1 district

All cars waiting for collision or body repair will be required to be in an enclosed area at all times, either in a
bay or in an enclosed area on site. Cuently, no enclosed area is proposed to store cars waiting for body
work, therefore all cars waiting for body/collision repair work should strictly be kept in the repair bays. For
example, Collision Plus, a general body and collision repair facility, was required to construct a decorative
masonry enclosure for the cars waiting to be repaired. Subaru should be required to do the same if they are
to be providing accessory body repair services. It should be made clear that if this facility ever ceases fo be
a new car dealership, according to the zoning code, it will lose the zoning authorization for general repair and
body work.

Ordinance No. 3401 approved the Subaru dealership with conditions, two of which are pertinent to the current case:
1. Automotive repair and body/collision repair setvices are authorized as an accessory use, such that if this facility
ever ceases fo be a new car dealership, per zoning code and the terms of this planned use, it will lose zoning
authorization for general auto repair and body work on this site.
2. Any cars waiting for body/collision repair must be maintained inside the building and/or in an outside enclosure at
all times. The outside area, which includes the dumpster, must be enclosed with a decorative vinyl fence 6’ high
and maintained in good repair.

The area surrounding the subject property includes two car dealerships; northwest is Auffenberg Hyundai and
southeast is Newbold Toyota. Garden Ridge is located to the southwest, across Central Park Drive. The area is
zoned B-1 Community Business District and B-1(P) Planned Community Business District. Additionally, Collision
Plus, a collision/body repair facility, is located 0.3-mile to the southeast at 1274 Central Park Drive.

The location of the subject property is primarily automotive in nature. There are multiple dealerships located along
Central Park Drive, as well as Collision Plus, which is a collision/body repair facility. The adaptive reuse of the site
as Schaefer Autobody would not alter the essential character of the zone district or surrounding properties. The
petitioner has submitted a number of street views of the proposed redevelopment of the site. The petitioner has
indicated according to the site plan, the*petitioner will screen12 double parking spaces on both sides of the building
where they store the damaged vehicles. The screening will include an 8' decorative vinyl fence with brick pillars to
match the exterior of the building and landscaping to break up the vinyl fence. Additionally, the petitioner will have
four gates that will be closed during off business hours to completely enclose the storage of the damaged vehicles.

Additionally, the Subaru dealership was issued $665,000 in private special service area bonds (not City funds) under
Ordinance 3428 as Special Service Area Number Five. The current total remaining on the bonds is 580,000, with
$56,100 of interest due ending in FY2014 (April 30). If the bonds are paid through the 2027 as agreed upon the total
amount due would exceed $1 million.

Community Development Department
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Background & Hardship Argument

The petitioner is seeking a variance to allow the reuse of the former Subaru dealership building located at 1290
Central Park Drive as an automotive repair and body/collision shop (Schaefer Auto Body Center), which is not an
allowed use in the B-1 Community Business District. The typical process to locate a business in an area not
currently zoned for the proposed use would be to apply and go through the process of a rezoning. However, in this
particular circumstance, rezoning the subject property to B-2 General Business District would potentially result in
“spot zoning", as the entire corridor of Central Park Drive is zoned B-1 Community Business District.

City staff does not typically recommend the use variance process because of the typical process is to rezone the
property. The use variance process in very rarely used and has not be used by the City of O'Fallon for over 15 years,
even though the use variance process is allowed according to the code. There is a high standard to meet in
approving a use variance; it is a difficult test and can only be approved when: (1) failure to authorize the use
denies all economically viable use of the property or (2) similar extreme hardship is demonstrated by the
evidence presented.

In this particular case, the property is zoned B-1 Community Business District. The B-1 District allows a multitude of
commercial, retail and office type uses. The property has an existing facility constructed that was used for an
automotive dealership with multiple bays for the repair of vehicles. Therefore, barring the demolition of the site, the
potential reuse of the building is greatly limited. The B-1 District uses that could potentially reuse the existing
building would be a new or used automotive dealership, an expansion of an existing dealership already located on
Central Park Drive or an automotive retail store, with repair as an ancillary use.

In 2008, Subaru of Q'Fallon closed and was taken over by Peoples National Bank. In December of 2011, Peoples
National Bank entered into an agreement with Lechner Reality (petitioner) to market the property to potential buyers,
including dealerships and other retail operations permitted in the B-1 Community Business District, in an attempt to
reuse the existing building.

During the marketing of the property, Lechner Realty Group informed staff they engaged over 500 commercial
brokers throughout the metro area. The marketing of the property included a three page marketing brochure sent
monthly. Additionally, the Lechner Realty Group indicated they engaged over 350 decision makers in the retail and
other commercial use sector, typically associated with the uses permitted in the B-1 Community Business District.

Lechner Realty Group also marketed the subject property by placing 2 v-shaped signs 4-foot by 8-foot in size along
the 1-64 and Central Park Drive frontage. The realty firm also posted the subject property on various web sites
including, but not limited to, Lechner Realty Group, Inc.’s, website, Loopnet, CIE and CoStar.

According to Lechner Realty Group, the site was marketed to other dealerships, including every auto dealership in
the St. Louis metropolitan area, as well as other dealerships outside the metropolitan area. However, Lechner Realty
Group found that the property lacked the necessary size of building and acreage for any other new dealerships to
take the property over.

Lechner Realty Group has indicated the current and future projections of the auto dealer market have not favored
additional franchisees within the market place. Lechner Realty Group indicated two separate auto dealers have
approached Subaru Corporate for the purpose of obtaining a franchise. Both were denied; one because of the
potential encroachment on a St. Louis Subaru dealer and the second was told that Subaru cannot provide enough
cars for the existing dealers. Numerous other potential automotive dealers have looked into the site, but were unable
to either secure a franchise or negotiate a contract to purchase the property, according to Lechner Realty Group.

Staff Recommendation

The applicant has the clear burden to prove their case meets the hardship requirements of the City code. Their
proposed use variance can only be approved when: (1) failure to authorize the use denies all economically
viable use of the property or (2) similar extreme hardship is demonstrated by the evidence presented.

Community Development Department
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In light of the information we currently have, and while it is clear there have been significant challenges in the reuse
of this property, staff cannot at this time state affirmatively that all economically viable use of the property is denied
without the variance.

However, if after all the facts and testimony has been given in this case, the Zoning Hearing Officer finds all

economically viable use of the property is lost without the variance, then staff believes the petitioner has provided an

appropriate site plan and provides the necessary screening to reduce the impact of a B-2 District use in a B-1

Community Business District. Additionally, if the Zoning Hearing Officer finds in favor of the petitioner, staff would

recommend the following conditions of approval:

The installation of the fencing must be completed prior to the commencement of the autobody shop.

All vehicle storage shall be located within the screened area.

All outdoor storage shall be located within the screened area.

No outdoor storage shall exceed the height of the fence.

All hazardous materials associated with the body shop must be handled in accordance with all local, state

and federal regulations.

6. The use variance shall not transfer to future property owners of the site. If the property were to be sold to a
different automotive repair facility, the future user of the property would be subject to the B-1 Community
Business District and shalt be required to submit and proceed through the use variance process.

ISR R

Attachments
a) Petition for Use Variance Application
b) Zoning and Aerial Maps of Parcel
) Site Plan
) Screening Package
) Building Elevations

=N
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SUPPLEMENT SHEET TO HARDSHIP
1290 Central Park Drive
O’Fallon, IL

1290 Central Park Drive, O’Fallon, IL was listed with Lechner Realty Group, Inc. December 13, 2011 for
$1,600,000, approximately $1,000,000 less than appraised by the St. Clair County Assessor’s Office.
Since that time, the property has been presented to a variety of auto related uses including every auto
dealership in the St. Louis metropolitan area as well as other dealerships outside the metropolitan area.

The property has been advertised on the internet on Loopnet, CoStar, CIE and Lechner Realty Group, inc.

web site. In addition, approximately monthly, information has been distributed to over 500 commercial
real estate brokers in the St. Louis area. Over €00 people have been communicated to directly
concerning this property by agents of Lechner Reaity Group, Inc. Two separate auto dealers have
approached Subaru Corporate for the purpose of obtaining a franchise. Both were denied, one because
of potential encroachment on a St. Louis Subaru dealer that is investing substantial sums in expansion
and the other was told that Subaru cannot provide enough cars for the existing dealers. A Dodge
Chrysler franchisee made a very serious attempt to obtain a Dodge Chrysler franchise but was unable to
obtain the necessary approval of other Dodge Chrysler franchisees In the metropolitan area. Numerous
other dealers with a variety of brands have indicated that franchises are simply not available. Itis
unlikely that a car dealer will occupy this location in the foreseeable future. Since this is an automotive
buiiding, the only feasible use for the building Is an automotive related use. This hardship was created
by changes in the auto industry nationwide.

FALISTINGS\CENTRAL PARK DR 1290\SUPPLEMENT TO HARDSHIP.DOCX




13421 Manchester Rd. Ste. 101 St. Louis, MO 83131

January 22, 2014

Justin Randall

255 S. Lincoln Ave.
2" Floor

O'Fallon, IL 62269

Re: Marketing of 1290 Central Park Drive

On December 1, 2011, Lechner Realty Group began marketing the former Subaru car dealershlp
at 1290 Central Park Drive in O'Fallon, 1. During the listing period, which is currently active, our
office has reached out to over 500 commercial brokers, once a month with a marketing brochure.
During this same time frame we have spoken to over 350 decision makers of retail and
commercial uses within the permitted zoning.

Due to property circumstances including, but not limited to, size, building configuration, internal
building fixtures, corporate retail needs in the region and future projections of the market, a
retail body shop Is the best and highest use for subject property.

For reference to our marketing efforts, please see the attached documents.

Sincerely,

~Jason Rjegelsberger
Marketing Associate

Enclosure

F:\LISTINGS\CENTRAL PARK DR 1290\MARKETINGLETTER,.DOCX
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Steven Leohner

From: Jason Rlege!sberger

Sent:  Tuesday, December 03, 2013 4:24 PM

To! Steven Lechner

Subject: Fwd: 1290 Central Park - Special Service Area &
Please sce below,

Thank you,
Jason.
Begin forwarded message:

From: Justin Randall <jrandall@ofallon.ovg>

Date: December 3, 2013 at 4:06:57 PM CST

To: Jason Riogelsberger <IRicpelsberger@lechnerrealty.com>
Subject: 1290 Central Park - Specinl Service Avea 5

Jason,

Here Is the link to the latest {April 30, 2013) audit with regards to the SSA at 1290 Central Park.

You can find the information on SSA 5at:the bottom of page 64 and 65 of the PDF. In summary, the
bond is Issued through 2027 with a princlpal of $580,000 and interest at $517,600.

ghistinRanda
Senior Planner

=Gty nf O'Fallon, L
255 S, Lincoln Avenue
(618) 624-4500 % 4

jrandall@ofallon.org

124372013
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NOTES TO FINANCIAL STATEMENTS
{continued)
April 30, 2013

Note 7:  Long-Term Debt (continucd)

A. Summary and Discussion Relating to Debt Recorded on Accompanying Finaugial
Statements {continyed)

Debt Sorvice Requirements to Maturity (continued

3. (continueil)
The proceeds are to be used for various commercial ventures within the City,

During fiscal year 2013, the remaining portion of the SSA 6 and SSA 7 bonds wore defeased
with the 2012A Special Scrvice Area Number 6 ($1,540,000) and 20128 Special Sexvice
Area Numbor 7 ($1,360,000) bond issucs and the City has removed the originai liabillties
from its books, ‘This refunding resulted in a net present value loss of $91,888. Befow arc the
debt service to maturity of the SSA 5 issue and the revised debt service to malurity for SSA 6

and SSA 7,
Piscal
Yeur
Ending SSA S SSA 6 (relunding issuc) SSA 7 (refimding issue)
April 30, Principal Tnterest  Principal Interest  _ Prlncipal Interest

2014 $ 20,000 86400 $ 75,000 § 41,725 3 60,000 § 37,125
2015 25,000 30,000 39,850 65,000 35,625
2016 25,000 85,000 37,850 70,000 34,000
2017 25,000 90,000 35,725 70,000 32,250
2018 30,000 95,000 33,475 75,000 30,500
2019 35,000 100,000 31,100 75,000 28,625
2020 35,000 100,000 28,600 80,000 26,750
2024 40,000 105,000 26,100 85,000 24,750
2022 45,000 115,000 22,950 90,000 22,200
2023 50,000 120,000 19,500 95,000 19,500
2024 55,000 130,000 15,900 100,600 16,650
2025 60,000 140,000 12,000 105,000 13,650
2026 65,000 145,000 7,800 110,000 10,500
2027 70,000 115,000 3,450 120,000 7,200
2028 - 120,000 3,600

$1,495,000 & 356,025 ‘f_"'l.azo;o"'oo‘ S 342,925
p—— —————|

4. The City issued $20,100,000 in gonoeral abligation bonds Scrics 2006 to dcfease a portion of the
2002 bond issue for ronds and to construct a sports complex, convention center and othet road
improvemonis, ‘The bonds have interest rates ranging froin 4.25% to 5.00%. The following is
the fiture debt scrvice maturity schedule:

(continucd on next page)

S AERE N
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.\E‘:&}a 0




LECHNER REALTY GROUP, INC.

Exclusive Listing Agreement

(Snle)
St (a1 | ; December1,2011
County, State Date

In consideration of the agrecment of the undersigned BROKER to endcavor to procure purchaser (hereinafler referred to as Purchaser),
we the undersigned OWNER (hereiafier referred to as OWNER) of property kuown as andfor numbered 1290 Central Park Drive,

Q'Fallon, IL hereinafter

referred to as Property), for ourselves, our heirs and assigns and representing by our signaluses hereto that jointly and severally we have a legal right to
make an absolute sale of the property (hereinaficr referred to as Sale), hereby appoint said BROKER as our sole and exclusive agent with the exclusive
right to sell the Property for a Purchase Price of _ Ouie Million Six Hund ved Thousand and 00/500 —-—ear-—amremeemmser—- dallars

(¢ _1,600,000.00 ) or for any other price (o which we shatl consent and under the fol lowing specinl terms (ifany):

This is an Bxclusive Right to Sell Listing Agreement. OWNER represents to BROKER that OWNER is not a party to any other exclusive
represcntation agreement with respect o the Property which would be effective during the duration of this Agreement.

If within _Twelve (12) months after the date of cxecution of this Listing Agreement by all partics, a ready, willing and able Purchaser is
procured by the undersigned BROKER, or by us, of by any ofher person, of if said Property shall be optioned or contracted by us to be sold to,
optioned to, exchanged or Teased with option to buy (hereinafter referred to as Sold to) with any person procured by the undersigned BROXER, or by
us, or by any other person, wo will pay said BROKER & commission of _Six _ percent (6% ) of the total selling price, option price or exchange price
at the time of closing. The _8ix _ pereent (6% ) commission shall also apply to the gross lease amount in the event of a lease transaction, said
commission due upon commencement. Further, the above commission shall apply for an additional term of one year if the property is contracted by
us 1o be sold to anyone with whom BROKER ot jts agents has made presentation to or had negotiations with prior to the final termination of this
Listing Agreement provided we have received notice in writing including the names of such prospective purchasers within thirty (30) days after the
expiration or termination of this Agreement, or any extension thereof. However, in the event OWNER cnters into an exclusive listing agreement with
any other broker after the expiration or termination of this Agreement, OWNER agrees to name the partics registered by BROKER as an exclusion to
<ald exclusive listing agreement for a period of thirty (30) days and thereafler BROKER agrecs 10 "co-broker" any teansaction with the exclusive agent
and BROKER herein shall reccive not less than 45% of the commission stated in said exclusive listing agreement and OWNER shall recognize

BROKER as the procuring party of any transaction involving those parties registered as called for herein.

In the event the Property is leased and thercafter during the tenant's accupancy the Property is purchased by the tenant, the OWNER shall
pay o BROKER the above described conmission, but erediting thereto the amount of all unaccrued leasing fees previousty paid by OWNER to
BROKER hereunder, provided however that the cxtent of such credit shall never exceed the amount of the sales commission. -

In the event the Property shall be sold in cooperalion with another broker within the temn of this Agreement, BROKER shall receive not
less than Fifty-Five Percent (55%) of the total commission due. OWNER hereby authorizes BROKER {0 split the commission with any cooperating
real estate brokers on the same basis as such cooperaling real estate broker splits with BROKER whent said cooperating broker represents a property
owner. In the event BROKER procures a Purchaser and that Parchaser or any related entity participates inthe commission, the maxinum conmission
to that Purchaser shall be Ten Percent (10%) of the total commission paid. OWNER agrees {o not allow contractors of Buyer to participate in
commissions for prospects procured by BROKER.

Tn the event the Property shall be sold by or through another tbroket in cooperation with the undersigned BROKER, the total commission
shalt not exceed the rates st forth above. ’

OWNER acknowledges that:

A, Inaco-brokered sitnation whers the other agent identifies himself as a Purchiaser’s Agent, that agent will represent the interests
of his clicnt even if compensated by the BROKER, or by tiic OWNER, and will not be 4 sub-agent of the owner.

B.  In some transactions where the Purchaser is represented by an agent of Lechner Realty Group, Inc., & dual agency way be
created. ~

OWNER warrants and represents that, except as noted hersinbelow;

A, We have no knowledge of any Hazardous Materials (Including but not fimited to PCB's, dioxin, asbestos, radioactive
material, hydrocarbons and/or other hazardous materials) that are or have been stored, placed, leached, dumped or sprayed
into and/or onto the Property, including both the Jand and the improvement (if any).

B. To our best knowledge all the mechanical clements of the property and the appliances being sold or leased therewith, including
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but not limﬁed to the heating, cooling, plumbing and efectrical equipment of the property, if any, are in proper working
condition, or will be restored to proper working condition as of the date of closing or commencement of the Lease as (he case
may be. . ’

C. We have no knowledge of any Hazardous Materials (including but not fimited to PCP's, dioxin, asbestos, redioactive material,
hydrocarbons and/or other hazardous materials) that are or have been stored, placed, leached, dumped or sprayed into and/or
onlo the Property, including both the land and the improvement (if any).

The OWNER agrecs to indemnify and save BROKER harmiess from and against any liability, foss or expense incurred by BROKER as a
result of OWNER's mistepresentation-or failure to disclose any adverse condition conceming the Property known to OWNER. _

Within Seven (7) working days after exccution of this Agreement by Owner, Owner shall deliver to Broker, al no cost to Broker, copics of
all Certificates of Title, Owner's Policics of Title Insurance, leases, income and expense statements, building blue prints, copy of most recent sewer,
water, clectric and gas bills, copies of tax bill(s) for the most curvent year, notices of assessments (special or othenwise), appraisals, zoning ordinances,
environmental reports, building inspections, surveys, test borings, and other engineering reports now in the possession of Owner (if any). Further,
Owner will authorize any cngincering, architectural or other company previously employed by Owner Gf any) to release to Broker copies of all
engineering, architectural or other information available which Broker deems is pertinent to marketing subject properly. Any charges or cosls
associnted with producing, copying or delivery of such documents shall be by prior mutual agreement between Broker and Owner,

If the Property is "Under Contract™ (whether by Letter of Intent, Sale Contract, Lease With Option to Buy, Option, Exchange or any other
wriften agreement between OWNER and Purchaser) due to OWNER's acceptance of an offer during the initial term of this Agreement (or extension
thereof), this Agreement shall be automatically extended for a period of time equal to the number of days that the Property is and/or was "Under
Conlract" up to a period of one year following the termination date of this Agreement (or any extension thereof) as set forth above.

T the event either party should default in the teoms of this Agreement, the non-defaulting party shall be entitled to cost of enforcement
including expenses, court casls, arbitration fees and reasonable attomeys' fees, OWNER and BROKER agreo that any dispute between OWNER and
BROKER arising out of this Agreement shall bo resolved by binding arbitration condncted by professional arbitrators of the “American Arbitration
Association’s” local office, 100 N. Broadway, Suite 1820, St. Louis, Missouri 63102. The prevailing party will be entitled to reimbursement of
cost of enforcement including expenses, court costs, arbitration fees and reasonable attomeys® fees from the non-prevailing party. For
the purpose of this paragraph, the prevailing party is the party who receives substantially the relief sought, whether by judgmen,

- summary judgment, dismissal, settlement, or othenwise,

In endeavoring to obtain a Purchaser for the subject property, BROKER will have the right to use all reasonable and recognized
professional practices including but not limited to the association and cooperation with other licensed brokers, the right to advertise in any newspapers
ar other periodicals, and in any multiple listing organization, posting on numerous intemnet sites including, but ot limited to, Lechnee Really Group,
Tne.'s website, Loopnet and CoStar and (o place a sign-on the property; to provide information, including the final Sale price obtained for said
property, to the Comps Plus and other pertinent professional organizations, and authority is hereby granted to BROKER to use OWNER'’s name for
advertising and tradc papers in connection with the Sale.

The words OWNER, Seller, Purchaser, Optionor, Optionee, Exehangof, BROKER, or Agent where appearing in this Agreement, shall be
consteued in the plurat if more than one. .

“This Property s offered without respect to race, color, religion, national origin, ancestry, sex, handicap or familial status,
The OWNER agrecs to refer afl inquiries and prospects to the BROKER.
This is a legally binding contract; if not understood, seck tegal advice.

. OWNER herein discloses any noted exceptions to the warranties or representations called for herein;

Duiies of OWNER. OWNER understands that OWNER has a lcgal obligation to disclose to buyers all adverse material facts of
which the OWNER is aware or should be aware which exist upon or affect the Property. OWNER authorizes BROKER, agents associated with -
BROKER, prospective buyers, lenders or appraisers (o make or allow non-governmental third partics to make professional inspections with
repard to the condition of the Property upon reasonable notice to the OWNER. [n the event any of OWNER's disclosurcs, concealments,
representations or warranties to the BROKER or to the buyer resuit in claims, disputes, litigation and/or judgments against the BROKER,
OWNER agrees to indemnify and hold the BROKER harmless, .

Dutles of BROKER. Under the terms of this Apreenient, BRROKER and BROKER's affiliated Licensees who represent the OWNER
{(“clicnt") shall be the OWNER's limited agent with the following duties and obligations: (1) To perform the terms of any written agreenient
made with the clicnt; (2) To exercise reasonable skill and care for the client; (3) To promote the interests of the client with the utmost good faith, -
loyalty and fidelity, including: (n) Seeking a price and terms which are acceptable to the clicnt, except that the Licensee shail not be obligated to

Page 2 of 3 Pages Lechner Realty Group, Inc.




seek additional offers while the Property is subject to a contract for sale, (b) Presenting all written offers to and from the client in a timely
manner regardless of whether the Property is afrendy subject to a contract-for sale, (c) Disclosing to the client adverse material facts actually
known or thal should have been known by the Licensee, and (d) Advising the client to obtain expert advice as to material matters about which
the Licensee knows but the specifics of which are beyond the expertise of the Licensee; (4) To account in a timely manner for afl money and
property received; (5) To comply with ell requirements of applicablc real estate rules and regulations as promulgated pursuant to Missouri State
statutes; (6) To comply with any applicable foders), state and local laws, rules, regulations and ordinances, including fair housing and civil
rights statates or reguiations; and (7) To not disclose confidential information about the client unless disclosure is required by statutes, rules or
regutations or failure to disclose the information would constitute a misrepresentation or unless disclosure is necessary to defend the affiliated
Licensce against an actlon of wrongful conduct in an administrative or judicial proceeding or before a professional committee, No cause of
action shall arise against a Licensee ecting as the OWNER's agent for making any required or pemnitted disclosure, An OWNER's agent may
show alternative properties not owned by the OWNER to prospective buyers and may list compeling properties for sale or lease without
breaching any duty or obligation to the OWNER. A Licensee acting /s an OWNER's agent owes no duty or obligation o a customer, except that
a Licensee shall disclose fo any customer alt adversc material facts actually known or that shoutd have been known by.the Licensee.

In addition, BROKER and BROKER'S affilialed Licensees shall provide, at a minimum, he following services (1) Aceepting
delivery of and presenting to the client or customer offers and counteroffers to buy, scll, or lease the client's property or the property the client or
customer seeks o purchase or lcase; (2) Assisting the client or customer in developing, communicating, negotiating, and presenting offers,
counteroffers, and notices that relate to the offers and the counteroffers until a lease or purchase agreement is signed and all contingencies are
satisfied or waived; and, (3) Answering the clieat’s or customer's questions relating to the offers, counteroffers, notices, and contingencies.

This Agreement consists of three (3) pagesand 0 __ addend attached hereto and forming & part of this Agreement.

This Agreement, or any modifications hercof, is not binding upon Lechner Reaity Group, Ine. until accepted and approved in writing by an
authorized Officer of the Company. No sales associate of Lechner Realty Group, Inc. has the authority to modify this Agreement either orally or in
writing.

Costs, Owner shall reimburse Broker for all costs associated with marketing brochures, print ads and signs incurred by
Broker to advertise the Property for sale or for lease. Owner shall reimburse Broker for all documented costs not to exceed

$1,000.00.
BROKER agrees that the marketing of the Property shall includo (but not be limited to) the fotlowing:

A, Sign(s)measuring _4'__ X _8' (subject to Jocal sign ordinance), one “V sign facing Central Park Drive and one facing 1-64 (oc a
banmer)

B.  Preparation of markeling brochures wh&h are _4  sided.
C.  Distribution of brochures 10 appropriate commercial/industrial brokers in the St. Louis metropolitan arez,

D.  Posting on varlous web sites including, but not limited to, Lechner Realty Group, Ine.’s web site, Loopnet, CIE and
CoStar. :

THIS LISTING AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION WHICH MAY BE
ENFORCED BY THE PARTIES.

Listing Agent(s): _ Steven B. Lechner, George F. Koob, Jason A. Riegelsberger

BROKER: - OWNER: .
LECHNER REALTY GROUP, INC. PEOPLES NATIONAL BANK. N.A,
13421 Manchester Road, Suite 101 Address: 680 S . %
Des Peres, MO 63131 g/ﬂ_—‘&,-_ '
314.909.8100; FAX 314.909.8105 Phone No.: LIK-84Ul-827
FaxNo. _ (2T B ﬂ[ - &&Z
/(/::%2 ,i A 12/, /’ f
By: ~ — -
Steven B. Lechner, President Date By: /l\’/V‘/'-" 4—7—\——— /ﬂ "/J//
J -
‘Fitle
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AMENDMENT TO UNIFORM LISTING AGREEMENT

In reference to that certain Listing Agreement dated December 1, 2011 by and
between Peoples National Bank, N.A., Owner, and Lechner Realty Group, Inc., Broker, for
the property known as 1290 Central Park Drive, O'Fallon, IL:

The parties herein agree to amend said Listing Agreement as follows:

The Listing Agreement scheduled to expire on December 13, 2012 is hereby
extended for an additional twelve (12) month period to end the later of December 13,
2013 or 365 days from full execution hereof.

All other terms and conditions shall remain the same.

\

OWNER: _ BROKER:
PEOPLES NATIONAL BANK, N.A. LECHNER REALTY GROUP, INC,

By: W/Q;w- By: /Z‘::‘gi zé_px{’_ﬁ

"Steven B. Lechner, President

Date: _ 2 -0 - Date: 12/7/12

WLECHNERO1\USERS\LECHNER\WORD\LISTING AGREEMENTS\CENTRALPARKDR1290.RNW.DOC
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AUTOBODY CENTERS
Make It Like It Never Happened

D SCHAEFER

December 23, 2013

Planning & Zoning Department
O’Fallon City Hall

255 South Lincoln Avenue, 2™ floor
O’Falion, IL 62269

Re: Petition for Use Variance, 1290 Central Park

As a potential future owner/occupant of this property, | am writing to provide
information on us and how we would use the property.

Our business, Schaefer Autobody Centers, has operated in the St. Louis, MO metro area since 1985 and
currently has 7 locations. Our typical customers are owners of late model cars, many of whom have
been referred to us by insurance companies such as State Farm, USAA, American Family, and many
others. We provide our customers with a lifetime warranty on repairs and consistently provide a very
high level of customer service.

Within the communities we operate, we have always worked hard to be a “good neighbor and
member”. Our type of business is challenged by industry stereotypes, however, every community we
operate in will likely give a very positive recommendation based on how we have overcome these
concerns and become very good business neighbors.

Our plan, if we purchase this property, includes attractive signage and landscaping, and a method of
shielding the view of damaged cars and dumpsters from the public and neighbors. Even so, we are
always receptive to ideas from the community that can improve it further.

Our contact information is below. Please feel free to contact us at any time for any questions you may
have.

Thank you for your consideration.

Sincerely,

/4 >
'J(:‘w(‘%}:— —_—
Steve Schaefer (314) 378-6809

Scott Schaefer (314) 718-0440
Phone 636.305.8288 * www.SchaeferAutobody.com ¢ Fax 636.305.1397

FENTON ELLISVILLE O°'FALLON WEBSTER GROVES CRESTWOOD CREVE COEUR HAZELWOOD
300 Biltmore Dr. 16109 Manchester Rd. #1 Team Drive 50 North Gore Ave. 9902 Watson Road 10771 Baur Blvd. 9091 Dunn Road
Suite 320 Suite 109 Q’Fallon, MO Webster Groves, MO Crestwood, MO Creve Coeur, MO Hazelwood, MO
Fenton, MO Ellisville, MO 63366 63119 63126 63132 ' 63042

63026 63011
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Planning Commission Page 1 of 5
Meeting Minutes — January 28, 2014

DRAFT MINUTES
O’FALLON PLANNING COMMISSION
January 28, 2014

Chairman Larry Sewell called the meeting to order at 6:00 p.m. in the City Council
Chambers and led the Pledge of Allegiance.

ATTENDANCE: Debbie Arell-Martinez, present; Jeffrey Baskett, present; Joan Cavins,
present; Al Keeler, present; Joe Rogers, present; Ray Rohr, present; Larry Sewell,
present; A quorum was declared present by Sewell.

MINUTES: Motion was made by Cavins and seconded by Rohr to approve the minutes
of January 14, 2014. All Ayes. Motion carried.

Sewell welcomed everyone and explained the role of the Planning Commission. The
Planning Commission members introduced themselves. Also present were Director of
Planning and Zoning Ted Shekell and Senior City Planner Justin Randall. Present in the
audience was City Alderman Herb Roach. Sewell gave an overview of the process that
would be followed for the evening.

UNFINISHED BUSINESS: None.
PUBLIC HEARINGS:

(P2013-11) — Zoning Amendment Subject to the Planned Development Ordinance
for B-1(P) Planned Community Business District for property immediately east of
302 East Highway 50; the proposal is to construct “Domino’s Retail Center” - a
Domino’s restaurant space with pick-up window, and a retail space; Petitioner is
Mark Ratterman, MBR Management.

Public hearing was opened at 6:04 p.m. Randall presented an overview of the project
and staff report. A map of the subject and surrounding properties and their zoning was
shown, along with several site photos taken by Staff and aerials. Randall highlighted
various points and issues from Staff's Project Report dated January 28, 2014, among
them:
Land Use
e Domino’s Pizza with pick-up window
e One presently unidentified retail tenant
¢ Sidewalk will be constructed along East Highway 50
e Hours of Operation for Domino’s
Building elevations
e Meets standards of the Commercial Design Handbook
e 3,300 sq ft building total
e Seating for 12 inside the building mainly for customers awaiting pizza
preparation
Traffic and Parking
e 30’ wide entrance from E Hwy 50

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\PC\2014\01-28-14.docx
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e Cross access points to the east and west as required

e Domino’s parking was calculated using number of tables and employees
netting 6 less parking spaces than using the building sg. ft. calculation

e Parking for retail tenant calculated as required

e Drive-thru (pick-up window) — 8 stacking is required and have requested
variance for 3. Traffic engineer, Lee Cannon, has suggested to City that 3 is
sufficient and will not block traffic circulation.

e On-site circulation meets the 24’ drive aisles requirement in the area of 90
degree parking and there is an escape lane available to maintain on-site
circulation.

Drainage

e Since this is a pre-existing site; proposing sheetflow to the rear (southwest) of
the property into a ditch which lies behind the property on the south side.

e Also the plan will extend stormwater pipe and additional rip-rap may be
necessary to control erosion.

Landscaping & Buffering

e The landscaping throughout the parking lot meets city code

e A fence will be constructed on the southern property line and they are
requesting variances to the width of the landscape planting strip and reducing
size of landscape islands

Randall reviewed the Review & Approval Criteria:
Relationship to the Neighborhood
e Surrounding uses are commercial in nature
e Proposed use would be complimentary of the surrounding uses
Conformity with other City Ordinances
e Comprehensive Plan
e Zoning Ordinance — variances requested
o Stacking spaces for a Drive-Thru
o Parking Lot Buffer and Landscape Islands
e Commercial Design Handbook
Normal and Orderly Development
e Proposed development would not impede the normal and orderly development
of the surrounding area
Physical Design
e Drive-thru stacking remains the biggest concern

Sewell commented that a drop from 8 stacking down to 3 is significant. Shekell reported
that they repeatedly asked applicant to reconsider. While Staff is concerned that people
would block the entrance or traffic around the site, it was traffic engineer Lee Cannon’s
opinion that with the proposed use of pick-up only window, and parking on the site, 3 will
be sufficient.

Shekell pointed out the access to the pick-up window on the west side of the building and
the traffic pattern will have to be one-way only. There will be a by-pass lane as required.

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\PC\2014\01-28-14.docx
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Keeler asked if employees can see a stacking problem from inside the store and asked
about the necessity of a drive-thru. Randall pointed out there are windows on the side of
the building and suggested the petitioner address those questions. Rohr indicated that
Gator’s had noticed an increase in business with their drive-thru.

Baskett noted there appears there will be many variances requested as a result of this
awkward shape and size lot and suggested a little give-and-take will be necessary for the
parcel to be developed. Shekell concurred that the property is somewhat of a residual lot
with the history of developments that have taken place. Shekell indicated the cost of the
lot may be driving the need for the second tenant.

Rohr questioned why the walk-in cooler was moved from the southeast corner of the
building to the southwest and Shekell reported it was possibly to allow better flow of
traffic and parking, which in turn flipped the restaurant and retail spaces (originally
Domino’s was proposed to be on the east side of the building). He suggested the
applicant answer.

Public comments were opened at 6:25 p.m.

Jeff Moon, Bax Engineering, was sworn in. Moon testified that the pick-up window has
been installed at other restaurants (not just Domino’s) and is a matter of convenience to
the customers to not have to get out of their car. While a 4™ car will block the driveway,
cars can still leave the site through the other two cross-access options. On the southeast
corner, the walk-in cooler was encroaching into the turn. It was moved to the southwest
corner so trash trucks and fire trucks wouldn’t have such a tight turn.

Moon testified that the variances requested are similar to those requested for Dairy
Queen (DQ) and their site looks very nice.

Moon continued that drainage was approved for a waiver as the site was previously re-
worked for an EPA clean-up.

Moon pointed out that DQ had purchased a 25 ft wide swath to allow for their by-pass
lane which reduced the size of the proposed Domino’s lot.

Baskett asked if there were curbs next to the parking spaces in the back and Moon
reported there were none and he presumed customers will likely pull through to the
animal hospital property to get out of their lot. Baskett asked what the necessity is of
ensuring a full loop around the building if there is cross-access. Shekell reported the
animal hospital owner is very good to work with for the cross-access and a recorded
cross-access easement will be required. However, in the future there could be a different
owner of the property and long-term maintenance of the neighboring property is not
always guaranteed. Businesses generally want their customers to enter and exit their
property, but not have to go through adjoining properties.

Sewell re-stated concern with the reduction to 3-car stacking and over time it could

become an issue as business in the area increases. He didn’t want this to be a short-
term solution to a long-term issue.

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\PC\2014\01-28-14.docx
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Mark Ratterman, area franchisee for Domino’s, was sworn in and testified the pick-up
was originally his idea and they have implemented this with their new stores. There is
one in Troy, IL. Most customers will phone in their order then pick it up. If someone
came before their order was ready, or wanted to place an order at the window, they will
perform the transaction at the window, ask the customer to park, and then the pizza will
be delivered to their car. There are windows on both sides so employees will see if there
is a stacking issue.

Ratterman explained they will still have delivery and carry-out. Since 2010 Dominos is
being redesigned and re-engineered. They have sandwiches, orders are placed on
Internet and stores have been redesigned to look appealing.

Ratterman stated the most they recall is 2-3 cars at one time at the pick-up window.
Customers are at the window only a minute to a minute and a half at a time to pay for
their orders. Pizzas cook in 8 minutes so the pizzas are ready all the time and if they a
customer’s order wasn’t ready they would pay, then park, and have the pizza delivered to
their car.

Ratterman stated inside people, and likely the delivery drivers, will park in the back and
their customers and the retail tenant space customers will park in the front.

Public comments were closed at 6:41 p.m.

Staff Recommendation:

Randall read over the Staff Recommendation as follows:
Staff recommends approval of the project with the following conditions:
o Staff supports the petitioner’s request to design the site to meet the parking ratio of
1 space per each 2 seats plus 2 spaces for every 3 employees.
e A variance be granted to allow a reduction in the width of the required 7 foot wide
landscape planting strip along the east, south and west property lines.
e A variance be granted to allow a reduction in the size of landscape islands from
120 square feet to 100 square feet.
e A cross-access easement must be provided along the northeast and southeast
corners of the Domino’s site to the adjacent animal hospital.
e A variance be granted to allow a reduction from 8 stacking spaces to 3 stacking
spaces for the Domino’s site
e The planned use approval is for Domino’s and one retail/office use only. The pick-
up window and drive-thru is authorized only for the Domino’s use. Any future use
that would utilize the pick-up window would need to be re-approved by the City.

Randall explained that the cross-access to DQ is already approved as part of the DQ
development. The recording and care of the cross-access would be that of the owner
and the adjacent property owners. Shekell reported this applicant (for Domino’s) would
be responsible for paving the cross-accesses. Moon stated that each property owner
would be responsible for maintaining their own portion of the cross-access. This
currently is the agreement with DQ and will be the same with the animal hospital owners

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\PC\2014\01-28-14.docx
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Rohr commented this looks nice for the small lot and is consistent with the other
developments. Baskett stated this is the last piece of the area to be developed.

Motion was made by Baskett and seconded by Rohr to approve the Staff’s
Recommendation.

ROLL CALL: Arell-Martinez, aye; Baskett, aye; Cavins, aye; Keeler, aye; Rogers, Aye;
Rohr, aye; Sewell, aye. All Ayes. Motion to approve with conditions passed.

The project moves to Community Development on February 10, 2014, at 6 p.m. The
public hearing was closed at 6:45 p.m.

REPORTS OF STANDING AND SPECIAL COMMITTEES: None.

REPORTS AND COMMUNICATION:
Sewell announced there are no petitions awaiting public hearing for neither February 11™
nor February 25", so those meetings have been cancelled.

Shekell updated the Commission that Community Development Committee
recommended approval of the Comprehensive Plan Amendment to office and the
Planned Use Zoning Amendment brought before the Commission on January 14™
pertaining to the Joe’s Place development.

Baskett commented it is not really the place of the Planning Commission to sanction
changing Residential to Office on the Comprehensive Plan. Discussion ensued and it
was the general consensus of the Commission that while they had voted to not
recommend either of the changes, they felt the project overall was a good one and was
compatible with the area. The final decision appropriately truly lies within the hands of
the City Council.

Shekell discussed several potential developments that may be coming to the
Commission in the future.

ADJOURNMENT:

Motion was made by Baskett and seconded by Rohr to adjourn. All ayes. Motion
carried. The meeting was adjourned at 7:03 p.m.

Respectfully submitted,

Vicki Evans, Transcriptionist

Minutes approved by Planning Commission

I'\P & Z\ZONEFILE\PC and ZHO\Minutes\PC\2014\01-28-14.docx



MEMORANDUM

TO: Community Development Committee

FROM: Justin Randall, Senior City Planner
THROUGH: Ted Shekell, Director of Planning and Zoning
DATE: February 10, 2014

SUBJECT: P2013-11: Domino’s Retail Center, Planned Use (1%t Reading)

Recommendation

The Planning Commission held a public hearing on the above referenced application at their January 28, 2014
meeting. The Commission voted 7-ayes and O-nay to approve the requested Planned Use amendment for Domino's
Retail Center subject to the conditions recommended by staff.

Project Background and Summary

Mark Ratterman has filed an application requesting rezoning a parcel of land at 302/304 East Highway 50 from B-
1(P) to B-1(P), Planned Community Business District for a 3,300 square foot structure. Half of the building would be
used for Domino’s pizza and the other half for a retail tenant. The vacant property was formerly occupied by KFC.
The subject property is 0.48-acre (20,900 square feet) in size and 25 feet of the subject property was part of a lot
line adjustment to create a larger parcel for the Dairy Queen restaurant adjacent to the west.

Please see the attached Plan Commission Project Report for more detailed information on the proposal.

Staff Recommendation
Staff recommends approval of the project with the following conditions:
1. Staff supports the petitioner's request to design the site to meet the parking ratio of 1 space per each 2
seats plus 2 spaces for every 3 employees.
2. Avariance is granted to allow a reduction from 8 stacking spaces to 3 stacking spaces for the Domino's site.
3. Avariance is granted to allow a reduction in the width of the required 7 foot wide landscape planting strip
along the east, south and west property lines.
4. Avariance is granted to allow a reduction in the size of landscape islands from 120 square feet to 100
square feet.
5. Across-access easement must be provided along the northeast and southeast corners of the Domino's site
to the adjacent animal hospital.
6. The planned use approval is for Domino's and one retail/office use only. The pick-up window and drive-thru
is authorized only for the Domino’s use. Any future use that would utilize the pick-up window would need to
be re-approved by the City.

Attachment:
Report to Plan Commission

Community Development Department
255 South Lincoln Avenue O'Fallon, || 62269 ¢ P: 618 624 4500 x 4 ¢ F:618.624 4534

I\P & ZZONEFILE\Petitioner Files\2013\Domino's Retail Center (P2013-11)\Domino's Retail Center CDC Memo 2-10-14.docx
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PROJECT REPORT

TO: Planning Commission

FROM: Justin Randall, Senior City Planner
Ted Shekell, Planning Director

DATE: January 28, 2014

PROJECT: P2013-11: Domino’s Retail Center, Planned Use

Location: 302/304 East Highway 50

Ward: 3

Applicant/Owner: MBR Management, Mark Ratterman
Submitted: December 23, 2013

Introduction

Mark Ratterman has filed an application requesting rezoning a parcel of land at 302/304 East Highway 50 from B-
1(P) to B-1(P), Planned Community Business District for a 3,300 square foot structure. Half of the building would be
used for Domino’s pizza and the other half for a retail tenant. The vacant property was formerly occupied by KFC.
The subject property is 0.48-acre (20,900 square feet) in size and 25 feet of the subject property was part of a lot line
adjustment to create a larger parcel for the Dairy Queen restaurant adjacent to the west.

Zoning & Land Use

The subject property is currently zoned B-1(P), Planned Community Business District. The subject property was a
part of the Planned Use approval for Dairy Queen, however at the time of approval, nothing was planned for this
portion of the property. The planned use process has been triggered due to the proposed use of a “drive-in or drive-
through service” as listed in Section 158.116 of the O’Fallon, lliinois Code of Ordinances and the existing Planned
Use designation.

Adjacent Zoning Adjacent Land Use

North: SR-3 North: Community Park across Highway 50

East: B-1 East: Animal Hospital of O'Fallon

South: B-1 & B-2(P) South: Multi-Family Apartments along Park Entrance Place and Bel-O
Cooling & Heating along Whitehall Drive.

West: B-1 West: Dairy Queen Grill & Chill

Please see the attached maps for more detailed information on surrounding land uses & zoning.

Comprehensive Plan
The O'Fallon Comprehensive Plan Future Land Use Map depicts the subject property as General Commercial, which
is consistent with the proposed Domino's pizza and retail use.

Community Development Department
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Discussion Points/Issues

Land Use

The subject property is identified as General Commercial in the Comprehensive Plan. The proposed project is
consistent with the Comprehensive Plan. The subject property is surrounded by commercial uses to the east, west,
and southwest, and Community Park to the north, across Highway 50. A Planned Use rezoning is required because
the project includes a drive-thru and because the property is already governed by an existing Planned Use rezoning.

The subject property has been vacant since KFC demolished their building several years ago. The proposal includes
a 3,300 square foot building, 1,650 square foot Domino’s, with a walk-in cooler off the back of the building and 1,650
square feet designated for a separate retail facility. The site is small, totaling less than half an acre in size. Because
of the limited size of the parcel a smaller sized restaurant like Domino's and a small retail business may be
appropriate since the traffic generated by a Domino's site and a small retail business should be lighter than other fast
food restaurants or a larger retail space. The Domino's model will include very little dine-in space, providing only 12
seats, mostly for waiting customers. Concerns have been raised over the size of the building and the retail use
associated with the development. The development was scaled down by approximately 200 square feet since the
first submittal. However reducing the footprint forced the walk-in cooler to be located outside of the building and
required the Domino's and retail side of the building to be flipped. Overall, the proposed building architecture is
comparable to what the Commercial Design Handbook recommends and is in keeping with commercial
redevelopment in O’Fallon and Highway 50.

Traffic Circulation/Parking

Ingress and Egress: Access to the site will be by means of one access point off of Highway 50. There is currently an
access point for the property, but will be relocated further east toward the Dairy Queen site. The relocation of the
entrance will create better spacing of the access points along Highway 50 between the subject property and the
Animal Hospital of O'Fallon. All improvements of the access point to Highway 50 will require IDOT approval.

Additionally, there was a condition stated in the ordinance approving the Dairy Queen project that required “a cross-
access easement must be provided along the northeast corner of the Dairy Queen property in the event a future
connection to the property to the east is warranted by the City." The design of the site has taken the cross-access
agreement into account with the design and is proposing to continue the cross-access to the east onto the adjacent
Animal Hospital of O'Falion property, both in front of and behind the proposed building.

Parking: The proposed building has two proposed uses, a restaurant (Domino’s) and a retail suite. Restaurants with
drive-thru facilities require 8 stacking spaces for the drive-thru. This particular site does not meet the 8 stacking
spaces for the drive-thru use of Domino’s. As proposed the site can accommodate up to 3 vehicles at the pick-up
window. However, the use is not the typical drive-thru like a McDonalds, Taco Bell, etc. since the Domino’s site will
only use the pick-up window for call-ahead orders and will not include a speaker box and on-site ordering through the
drive-thru. When originally submitted, the Domino’s site was on the eastern side of the building with vehicles able to
circle around the building to the pick-up window, with no issue of stacking. However the original site plan had poor
on-site circulation and parking aisles widths were not met. With the reduced building size and re-orientation of the
drive-thru, staff raised the concern to the developer and engineer about the reduced stacking spaces the site currently
provides. The developer indicated that the majority of the Domino’s sites with pick-up windows only provide 2-3
vehicle stacking spaces. Staff also contacted Lee Cannon of CBB and discussed the proposal and was informed the
3 vehicles stacking spaces should be sufficient and should not cause any overflow into the driving aisle nor spill out
into Highway 50.

Fast Food Restaurants have two parking ratios, and the code requires that the ratio that requires the most parking
spaces be applied. The first ratio is 9 parking spaces per 1,000 gross floor area (1,740 sq. ft. = 16 spaces). The
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second ratio is based on number of seats and employees (12 seats + 6 employees = 10 spaces). Additionally the
code requires the retail component of the building to provide parking at a rate of 4 parking spaces per 1,000 gross
floor area (1,740 sq. ft. = 7 spaces). The site plan has provided 9 parking spaces in the front of the building and an
additional 11 spaces to the rear of the building that will be for the employees, totaling 20 spaces for the development.

In this particular case, staff is not opposed to the petitioner's request to use the second ratio. The site appears to
have enough parking for the use as long as all employees park at the rear of the building. The petitioner has provided
20 parking spaces, including 1 handicap-accessible space near the entrance to the building, in addition to the 3
stacking spaces for the drive-thru. All parking stalls meet the City's dimensional requirements.

On-site circulation: In response to recommendations by City staff, the applicant has redesigned the site to
accommodate the required escape lane around the drive-thru, shifted the proposal back to meet the 24-foot drive
aisle width and has incorporated the cross-access easement with Dairy Queen. Additionally, the proposal plans to
continue the cross-access with animal hospital, in both the front and the rear to assist in maintaining good on-site
circulation.

Sidewalks
A new concrete sidewalk along the frontage of Highway 50 has been shown on the plans with a proposed accessible
route to the building in accordance with the lllinois Accessibility Code.

Utilities and Drainage

Public water and sanitary sewer is available to serve the subject property. The sewer line servicing this site will be
part of a sewer main replacement to be done this spring. Stormwater will flow to an existing inlet on Highway 50 and
overland flow to the existing ditch at the southwest corner of the property. The City Engineer has waived the
requirement for detention for this project because the redevelopment of the site is providing a 9% reduction in
impervious surface as the site was previously developed as a KFC restaurant.

Building
The proposed 3,300 sq. ft. building has been designed to meet many recommendations of the Commercial Design
Handbook, including use of multiple building materials (brick, stone and metal), creating a base, middle, top and the

use of awnings.

The tight layout for the site has required the location of the dumpster to the southwest corner of the site. This location
is all the way to the rear of the site, but will be visible from the public right-of-way. The developer attempted to turn
the dumpster perpendicular to the public right-of-way. However the tuming movements of the trash truck will limit the
location of the dumpster.

Landscaping and Buffer Requirements

Section 158.144 of the Code of Ordinances outlines requirements for parking lot landscaping. The proposed
landscape plan meets the City's requirements, with the exception of the applicant not providing the required 7 ft wide
planting strip around the parking lot on the east, south and west. The petitioner has requested a variance to reduce
the planting strip to ensure the appropriate drive aisles width could be met. Staff would much rather see the drive
aisle widths maintained over a wider buffer strip. The plan does still provide for a 3-foot wide buffer on the sides and
in the rear the property abuts a drainage area.

No buffers are required for this project, but the applicant is providing a 6 ft tall vinyl privacy fence and landscaping
along the southern property line.
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Signage
According to Chapter 158, “Sign Regulations” of the Code of Ordnances, the applicant is permitted to install one

freestanding sign on the property. The applicant has yet to provide a detail for the monument sign shown on the plan
approximately 8 feet from the property line. The elevations provided by the architect shows a sign for Domino's on
the building however it is unclear the actual size of the sign. If the planned use application is approved, the petitioner
will have to submit a sign package in accordance with the Code of Ordinances, Signs: Section 158.160 through
158.168

Hours of Operation

Domino's restaurant will be open Sunday through Thursday from 10:00 am to 12:00 am and Friday and Saturday from
10:00 am to 2:00 am. There proposed hours of operation for the retail use was not provided, since there is not a
current tenant for the space.

Review and Approval Criteria
Section 158.119 of the Code of Ordinances “Consideration of a Planned Use" lists several criteria for evaluating
planned uses. Evaluation of the project based on these factors is included under each criterion.

1. The criteria govemning the rezoning of the property and approval of site plans, as set forth in the standards
and requirements found elsewhere in the zoning code or in other applicable law,

The project does not meet all applicable zoning standards. The site has requested variances to the required
stacking spaces, the required buffer around the parking lot and the size of the landscape islands within the
parking lot.

2. The physical design of the proposed plan and the manner in which said design makes adequate provisions
for public services, provides adequate control over vehicular traffic, provides for and protects designated
common open space and park dedication, and furthers the amenities of light, air, recreation and visual
enjoyment.

The proposed development contains adequate provisions for public services, provides adequate control for
vehicular traffic. However, the vehicular traffic could be greatly altered if the Domino’s use is ever
repurposed for a different type of restaurant. Staff recommends a condition to limit the reuse of the building
to require a new Planned Use approval.

3. The relationship and compatibility of the proposed plan to adjacent properties and the surrounding
neighborhood.

The new building will complement the adjacent commercial properties and continue the redevelopment of
Highway 50.

4. The conformity with the standards and principles of the Comprehensive Plan and all other adopted
regulations, including the Commercial Design Handbook dated July 6, 2009 and on file with the City Clerk.
(Ord 3665, passed 5-3-10)

The proposal is consistent with the Comprehensive Plan and all other requlations.

5. The use(s) are designed, located and proposed to be operated so that the public health, safety and welfare
will be protected.

The proposed development is designed to be operated to protect the public health, safety and welfare.

6. An identified community need exists for the proposed use.

Yes, a community need exists for the proposed use.

7. The proposed use(s) will not impede the normal and orderly development and improvement of the
surrounding property, nor impair the use, enjoyment, or value of neighboring properties.
The proposed use will not negatively impact surrounding properties.

8. The degree of harmony between the architectural quality of the proposed building and the surrounding
neighborhood.

The proposed building has architectural features and materials that make it aesthetically appealing and will
add value to the neighborhood.
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9. The appropriateness of the minimum dimensions and areas of lots and yards set forth in the applicable
zoning district regulations.

10. The proposed development meets the area-bulk requirements set forth in the B-1 Community Business
District.

Staff Recommendation
Staff recommends approval of the project with the following conditions:
1. Staff supports the petitioner's request to design the site to meet the parking ratio of 1 space per each 2 seats
plus 2 spaces for every 3 employees.
2. Avariance is granted to allow a reduction from 8 stacking spaces to 3 stacking spaces for the Domino's site.
3. Avariance is granted to allow a reduction in the width of the required 7 foot wide landscape planting strip
along the east, south and west property lines.
4. Avariance is granted to allow a reduction in the size of landscape islands from 120 square feet to 100
square feet.
5. A cross-access easement must be provided along the northeast and southeast corners of the Domino's site
to the adjacent animal hospital.
6. The planned use approval is for Domino’s and one retail/office use only. The pick-up window and drive-thru
is authorized only for the Domino’s use. Any future use that would utilize the pick-up window would need to
be re-approved by the City.

Attachments

Attachment 1 - Project Application

Attachment 2 - Zoning Map

Attachment 3 — Surrounding Land Use Map
Attachment 4 - Site Plan

Attachment 5 — Building Elevations and Floor Plan
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R
ECEIVED JAN 15 2014
PROJECT NARRATIVE

This project is located at 302 East Highway 50. This tract is 0.48 acres in size and is Lot 2 of Whitehall
Center. Lot 1 was the development of the Dairy Queen restaurant at the corner of Hwy 50 and Whitehall
Drive which was completed 2 years ago.

This project will consist of a 3,480 square foot building with one half being used for a Dominos restaurant
with a pick up window, and one half being proposed retail. The retail use has not been determined at this
time but will comply with the current zoning requirements.

There will be 19 parking spaces with one handicap space which will comply with the city code standards.
The site coverage is: Building: 3,480 sf (16%) Pavement: 13,598 sf (66%) Greenspace: 3,817 sf (18%)

Access to the site will be provided by a new entrance per IDOT standards along with driveway
connections to the properties on both sides of this development.

All utilities are available onsite with an existing 10” water main along the front property line and sanitary
sewer, gas service and electric provided from the rear. Storm water will sheet flow to the existing
drainage ditch at the southwest corner of the site.

As allowed per City Code Article 9 (Planned Uses) the following modifications to the underlying district
regulations are part of this development:

1 - 20 foot drive aisle between 90 degree parking.

City code requires 24 feet wide drive aisle.

2 - 3 foot Side yard buffer.

City code required buffer is 5 feet wide.

3 - Landscape island with 105 square feet of space and no tree.

City code requires 120 square feet and a tree.
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