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CITY OF O’FALLON 
 

GARY L. GRAHAM ALDERMAN  
Mayor Gene McCoskey Ward 1 John Drolet Ward 4 

 Richie Meile Ward 1 Michael Bennett Ward 5 
PHILIP A. 
GOODWIN 

DAVID H. 
HURSEY 

Ed True Ward 2 Courtney Cardona Ward 5 

City Clerk City Treasurer Jerry Albrecht Ward 2 Jim Hursey Ward 6 
 Jerry Mouser Ward 3 Ray Holden Ward 6 

Walter Denton Kevin Hagarty Ward 3 David Cozad Ward 7 
City Administrator Herb Roach Ward 4 Harlan Gerrish Ward 7 

 
CITY COUNCIL MEETING 

A G E N D A 
Monday, April 20, 2015 

7:00 P.M. – Council Chambers 
          
I. CALL TO ORDER 
 
II.    PLEDGE OF ALLEGIANCE 
 
III.   ROLL CALL 
 
IV.   APPROVAL OF MINUTES – April 6, 2015 
 
V. PUBLIC HEARING – 1.  Consideration of the adoption of the fiscal year 2015-2016 

Municipal Budget 
  
VI.   REPORTS 

A. Residents of O’Fallon – This portion of the City Council meeting is reserved for any resident wishing 
to address Council. The Illinois Open Meetings Act (5 ILCS 120/1) mandates NO action shall be taken on matters not listed on this agenda,  
but Council may direct staff to address the topic or refer the matter to a committee. Please provide City Clerk with name 
& address; speak into microphone; limit presentation to 3 minutes; and avoid repetitious comments. Thank you.  

   
B. Clerk’s Report  

1.  Roadblock request from the Alzheimer Association for Saturday, June 13, 2015 
from 8 – 12:00 noon at the intersections of State/Lincoln and State/Smiley.  
Applicant operates out of O’Fallon home 
 

C. Mayor’s Report 
1.  This month’s meeting of the Southwestern Illinois Council of Mayor’s will be held 
April 23rd at the Red Bud Winery.   
 

VII. RESOLUTIONS –  
ITEM 1 – Resolution authorizing the Mayor to sign an annexation agreement with 
Michael R. Kombrink, representing MRK Land Trust, for a path of annexation to the 
Reserves of Timber Ridge Subdivision (staff) attachment 
ITEM 2 – Resolution authorizing the Mayor to sign an annexation agreement with 
Denny Blumberg, representing Reserves of Timber Ridge, LLC for the Reserves of 
Timber Ridge Subdivision (staff) attachment 



 
VIII.  ORDINANCES   

A. 1st reading - 
ITEM 3 – Ord. amending Ord. 623, Zoning, development known as Green Mount 
Professional Park located at 1405 N. Green Mount Road (staff) attachment 
 
B. 2ND Reading – (The following may be found on the April 6th agenda - http://www.ofallon.org/city-
council/agenda/city-council-27)  
ITEM 4 - Ord. Budgeting for all corporate purposes of the City of O’Fallon for the fiscal 
year beginning May 1, 2015 and ending April 30, 2016, as amended  (staff) 
5.  Ord. amending 623, Zoning, Planned Use Development Gateway Classic Cars at 
1237 Central Park Drive 
6.  Ord. amending Ord. 623, Zoning, development known as Four Points Center located 
at the northwest corner of Scott-Troy Road and US Hwy 50  
7.  Ord. approving the 2015 amendment to the City of O’Fallon TIF Redevelopment 
Project Area No. 1  
8.  Ord. authorizing the Execution of Intergovernmental Agreement with O’Fallon 
Community School District 90 and O’Fallon Township High School 203 
9.  Ord. approving the Tax Increment Redevelopment Plan and Project for the Route 
50/Scot Troy Road Redevelopment Project Area 
10.  Ord. designating the Route 50/Scott-Troy Road Redevelopment Project Area 
11. Ord. adopting the Tax Increment Financing for the Route 50/Scott Troy 
Redevelopment Project Area 
ITEM 12 - Ord. authorizing the execution of the redevelopment agreement with S.I. 
Strategy, LLC, as amended  (staff) attachment 
13.  Ord. proposing the approval of a Business District Plan for the proposed Route 
50/Scott-Troy Road Business District and Fixing the time and place for a Public Hearing 
date on the Plan and designating the Business District  
14.  Ord. annexing Certain Territory to be named Reserves of Timber Ridge containing 
approximately 111.57 acres 
15.  Ord. amending Ord. 623, Zoning, Development known as the Reserves of Timber 
Ridge Subdivision 
16. Ord. approving the transfer of the Volume Cap in connection with private activity 
bond issues and related matters 

 
IX.   STANDING COMMITTEES 

1.  Community Development – Minutes Attached –  Motion to approve the Special 
Event request for the Happy Day Tropical Sno Huts at 600 Southview and 6000 Old 
Collinsville Road, with conditions attachment 
 Motion to approve the Special Event request at their location for the Global Brew 
Crawfish Bowl to move the date from June 20th to June 27th and the Big Woody Comes 
to Town which includes alcohol sales, for April 29th attachment 

Motion to approve the Special Event request for the Soul to Sole 5k Run/Walk 
on April 26th from 8:30 – 12:30 p.m., with conditions attachment 

 Motion to approve the Enjoy Church, Alternative Parking Plan attachment 
2.  Public Works  
3.  Public Safety – Minutes Attached 
4.  Finance and Administration  
5.  Parks/Environment  
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X. EXECUTIVE SESSION – Occasionally, the Council may go into closed session in order to discuss such items covered 
under 5 ILCS 120/2 (b) which are as follows:  Legal Matters; Purchase, Lease or Sale of Real Estate; Setting of a price for sale or lease of 
property owned by the public body; Employment/appointment matters; Business matters or Security/criminal matters and may possibly vote on 
such items after coming out of closed session. 

 
XI.   ACTION TAKEN ON EXECUTIVE SESSION ITEMS 
 
XII.  ADJOURNMENT 



O’FALLON CITY COUNCIL 
MINUTES OF THE REGULAR COUNCIL MEETING 

Draft April 6, 2015 
 
The regular meeting was called to order at 7:01 p.m. by Mayor Gary Graham who led 
the Council in “The Pledge of Allegiance to the Flag.”   
 
Philip Goodwin, City Clerk, called the roll:  Gene McCoskey, present; Richie Meile, 
present; Ed True, present; Jerry Albrecht, present; Jerry Mouser, present; Kevin 
Hagarty, present; John Drolet, present; Herb Roach, present; Michael Bennett, present; 
Courtney Cardona, present; Jim Hursey, present; Ray Holden, present; David Cozad, 
present; Harlan Gerrish, present.  A quorum was declared present. 
 
APPROVAL OF MINUTES:  Mayor Graham asked for approval of the minutes.  Motion 
was made by J. Mouser and seconded by J. Albrecht to approve the minutes of March 
16, 2015.  All ayes.  Motion carried. 
 
PUBLIC HEARING – Mayor Graham opened the Public Hearing at 7:01 p.m. for the 
Annexation agreement with MRK Land Trust with Michael Kombrink for approximately 
9.2 acres located on Pausch Road.  Mayor Graham called three times for public input 
but no one came forward.  He closed the hearing at 7:02 p.m. 
 
Mayor Graham opened the Public Hearing at 7:02 p.m. for the Annexation agreement 
with Huntington Chase Homes Corp. and Tamarack Woods LLC for approximately 
102.37 acres located on Simmons Road.  Mayor Graham called three times for public 
input but no one came forward.  He closed the hearing at 7:03 p.m. 
 
RESIDENTS:    Mayor Graham invited any resident who wished to speak to come 
forward.   
 
Jason Boone came forward and thanked the Mayor for his eighteen years of leadership 
and vision with the direction he has taken the city.  He also thanked the Council for their 
countless hours for the city.  He also thanked Darwin Miles and Darrel Shelton for the 
successful business ventures they have brought in.  He also encouraged the voters to 
seriously read the water issue.  He did not understand why we would lease the water 
system when St. Elizabeth will be coming to the city and will be the largest customer.   
 
Dino Evigenedes came forward to talk about ordinance violations in his neighborhood.  
In particular, the house across from him has six unrelated people living in the home.  He 
also mentioned a shooting with a BB gun at the house.  Mayor Graham asked the Code 
Enforcement director and police chief to look into it.  T. Shekell said his department has 
responded multiple times.  They have discovered that all of the vehicles are registered 
and serviceable.  They will meet to discuss the other issue, as well. 
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T. Lysakowski spoke stating that the Vote Yes Please O’Fallon flyers regarding the 
water lease are full of false statements.  He mentioned that the Proposition S money 
should have been used to fix the street repairs.   
 
Mayor Graham responded that the water rates are mandated by the State.  St. 
Elizabeth has an agreement with the city based on our wholesale prices.   
 
Vern Malare discussed the budget on the agenda.  He said that #61 was supposed to 
be pulled from the budget.  M. Bennett responded that he planned to make a motion to 
amend the budget. 
 
Abrahm Mayo represented the Vote Please O’Fallon.  He urged the voters to vote yes 
for the lease as the money is needed for improvements.  He does not want taxes raised, 
so he wants voters to explore the facts and wait for the proposal to come before making 
a decision.  He thanked the Council for the service they provide the community. 
 
G. McCoskey clarified that the city does not build schools, as it is a whole different 
taxing discussion. 
 
M. Cook stated he opposes Item 4 on the agenda.  He believes it supports the 
governor’s anti-union views.  He asked that the Council study it further. 
 
Cheryl Sommers also spoke against Item 4.  She said it should be fully discussed 
publically before making a decision.   
 
Mayor Graham responded that the resolution is not aimed against unions.  The 
governor is trying to balance a budget.  The prevailing wage should be decided by local 
cities according to the governor’s belief.  The State is bankrupt.  The governor is trying 
to keep business in Illinois.  This is not going to eliminate unions.   
 
REPORTS:   
 
Clerk’s Report:  City Clerk Goodwin read the following requests: 
 

1.  Request from OTHS Panther Band Boosters to conduct a raffle for a split 
pot cash raffle and lottery tickets on April 10, 2015 at the KC Hall 
 
2.  Request from Dania Shrine Club to conduct a roadblock at the intersection 
of State and Lincoln and State and Smiley on October 23rd from 7 – 9 a.m. 
and October 24, 2015 from 10:00 – 1:00 p.m. 

 
Motion by E. True and seconded by G. McCoskey to approve the requests.  All ayes.  
Motion carried. 
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M. Bennett reminded voters in Ward 5 that they will not go to Central School to vote.  
They will now go to the Assembly of God Church on Greenmount Road.  This is 
controlled by the County.  In answer to the question by the Mayor, he does not know 
why they moved. 
 
Mayor’s Report:   Mayor Graham did not have a report. 
 
RESOLUTIONS:  Motion by J. Albrecht and seconded by J. Mouser to approve Item 1 - 
Resolution approving and accepting the preliminary plat Four Points Center. 
 
M. Bennett stated he is against the name, as it is a proprietary name for the Four Points 
in Fairview Heights. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, no; Cardona, aye; Hursey, aye; Holden, 
aye; Cozad, aye; Gerrish, aye.  Ayes – 13; Nos – 1.  Motion carried. 
 
Motion by J. Albrecht and seconded by J. Mouser to approve Item 2 - Resolution 
approving and accepting the preliminary plat on Reserves of Timber Ridge. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes.  Motion carried. 
 
Motion by J. Albrecht and seconded by E. True to approve Item 3 – Resolution 
authorizing the Mayor and City Clerk to sign supporting documentation for the 
Community Development Block Grant (CDBG) application for Americans with Disability 
Act (ADA) for sidewalk improvements. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0.  All ayes.  Motion carried. 
 
Motion by J. Albrecht and seconded by J. Mouser to approve Item 4 – Resolution 
supporting a government reform package, returning power to taxpayers and local 
government. 
 
K. Hagarty said that the Attorney General said the resolution is illegal and could violate 
Federal labor laws.  There is a lawsuit pending in Federal Court.  Home Rule 
communities must abide by prevailing wage laws according to the Supreme Court.   
 
Mayor Graham said it will not affect prevailing wage laws.  It is a proposal the Governor 
is taking to the Legislature to balance the budget. 
 
H. Roach added that he would like to have time to review and have open discussion. 
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Motion by J. Drolet and seconded by K. Hagarty to refer back to committee. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes.  Motion carried. 
 
ORDINANCES:  
 
1st Reading –  

 
Motion by J. Albrecht and seconded by H. Gerrish to consider on 1st reading, Item 5, an 
ordinance amending 623, Zoning, Planned Use Development Gateway Classic Cars at 
1237 Central Park Drive. 
 
M. Bennett asked if this was separate from the Special events.  T. Shekell said it would 
be used for smaller events.  It will allow them to hold smaller groups of twenty or thirty at 
this building.  The large events will still come to the Council.   
 
C. Cardona questioned that the staff report mentioned up to 1200 people could be 
allowed.  T. Shekell answered that this is for basic authority for smaller groups.  If the 
event has alcohol or police protection, than the Council would still need to review.  
Gateway has been told that it must meet our criteria. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, no; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, no; Hursey, aye; Holden, 
aye; Cozad, aye; Gerrish, aye.  Ayes – 12; Nos – 2. Motion carried. 
 
Motion by J. Albrecht and seconded by G. McCoskey to consider items 6 – 13 under the 
Omnibus Agreement.  All ayes.  Motion carried. 
 
Mayor Graham read the following: 

 
Item 6 – An Ordinance amending Ord. 623, Zoning, development known as Four 
Points Center located at the northwest corner of Scott-Troy Road and US Hwy 50  
 
Item 7 – An Ordinance approving the 2015 amendment to the City of O’Fallon 
TIF Redevelopment Project Area No. 1  
 
Item 8 – An Ordinance authorizing the Execution of Intergovernmental 
Agreement with O’Fallon Community School District 90 and O’Fallon Township 
High School 203 
 
Item 9 – An Ordinance approving the Tax Increment Redevelopment Plan and 
Project for the Route 50/Scot Troy Road Redevelopment Project Area 
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Item 10 – An Ordinance Designating the Route 50/Scott-Troy Road 
Redevelopment Project Area 
 
Item 11 – An Ordinance adopting the Tax Increment Financing for the Route 
50/Scott Troy Redevelopment Project Area 
 
Item 12 – An Ordinance authorizing the execution of the redevelopment 
agreement with S.I. Strategy, LLC  
 
Item 13 – An Ordinance Proposing the approval of a Business District Plan for 
the proposed Route 50/Scott-Troy Road Business District and Fixing the time 
and place for a Public Hearing date on the Plan and designating the Business 
District  

 
Motion by J. Albrecht and seconded by K. Hagarty to approve on 1st Reading items 6 – 
13 under the previous Omnibus Agreement. 
 
M. Bennett wanted to see the name change, and asked if the Parks director had 
reviewed the plans, and T. Shekell said that she had.   
 
J. Drolet said this has been a long process to get this here.  We have had four 
individuals take the nationals.  They all play in St. Louis because there is no place for 
them to play here.  Kristin Smith, a goalie, has to go to Chicago to play.  McKendree 
has reviewed all of the plans and placed their name on the side of the building.  It is a 
private $16 - $26 million investment. 
 
In answer to the question by E. True, T. Shekell said the plans have been reviewed 
internally. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, no; Cardona, aye; Hursey, aye; Holden, 
aye; Cozad, aye; Gerrish, aye.  Ayes – 13; Nos – 1. Motion carried. 
 
Motion by J. Albrecht and seconded by G. McCoskey to consider items 14 – 16 under 
the Omnibus Agreement.  All ayes.  Motion carried. 
 
Mayor Graham read the following: 
 

Item 14 – An Ordinance annexing Certain Territory to be named Reserves of 
Timber Ridge containing approximately 111.57 acres 
 
Item 15 – An Ordinance amending Ord. 623, Zoning, Development known as the 
Reserves of Timber Ridge Subdivision 
 
Item 16 – An Ordinance approving the transfer of the Volume Cap in connection 
with private activity bond issues and related matters 
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Motion by J. Albrecht and seconded by H. Roach to approve on 1st Reading items 14 – 
16 under the previous Omnibus Agreement. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes.  Motion carried. 
 
Motion by J. Albrecht and seconded by M. Bennett to approve on 1st Reading item 17, 
an Ordinance budgeting for all corporate purposes of the City of O’Fallon for the fiscal 
year beginning May 1, 2015 and ending April 30, 2016. 
 
M. Bennett said they discussed removing $130,000 for the comprehensive review of the 
street conditions.  Motion by M. Bennett and seconded by G. McCoskey to amend the 
budget to remove $130,000 from the line item. 
 
Mayor Graham asked why it needed to be removed, as the streets will not get better.  
M. Bennett replied that we do not have the revenue stream to address the problem.  
The staff already knows which streets need to be addressed.    Mayor Graham said the 
study will rate the streets from the worse to the best.  G. McCoskey added that the staff 
knows which streets are worse, so we do not need a list. 

 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, no; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 13; Nos – 1. Motion carried. 
 
Vote on the Ordinance as amended: 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes. Motion carried. 
 
2nd Readings – No 1st reading Ordinances brought forward. 
 
STANDING COMMITTEES –  
 
Community Development:  Motion by J. Albrecht and seconded by H. Gerrish to 
approve the Special Event request from Gateway Classic Cars to display signage for 
their event April 17th – April 18, 2015 for the Midwest Motorcycle Expo. 
 
M. Bennett stated the parking is an issue in that area especially on a Saturday. 
 
C. Cardona said she has been contacted by both sides.  The parking is a big issue, as 
the event will take parking from other businesses.  E. True said that the police and fire 
chiefs have recommended the event go forward.  Chief Van Hook said it has potential to 
be a great event, but they do need to be guaranteed to have access.  Traffic could be a 
challenge, but similar events have been successful without any issues.  Chief Saunders 
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added that the event planners have made adjustments upon their recommendations.  T. 
Shekell said one of the conditions is the police have authority to dispatch extra officers 
at Gateway’s expense. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, no; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, no; Cardona, no; Hursey, no; Holden, 
aye; Cozad, aye; Gerrish, aye.  Ayes – 10; Nos – 4. Motion carried. 
 
Motion by J. Albrecht and seconded by G. McCoskey to approve the following Special 
Event permit request to approve the Special Event requests from Global Brew to hold a 
Crawfish Boil on June 20th, Founders Day on August 14th, Craft Beer Bash on 
September 12th, and Oktoberfest and Fun Run on September 19th at their locations, with 
conditions and to approve the YMCA temporary trailers from May 18th – August 21, 
2015 for the Summer Camp Program, with conditions.  All ayes. Motion carried. 
 
He stated they will meet April 13th at the Public Safety building.   
 
Public Works: Motion by R. Meile and seconded by J. Mouser to approve the 
replacement of Unit 1, with a Ford truck for a total amount of $25,179. 
  
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes.  Motion carried. 
 
He stated they will meet April 27th at 7:00 p.m. at the Public Safety building. 
 
Public Safety:  K. Hagarty said they will meet at the Public Safety building at 5:00 p.m. 
April 13th. 
 
Finance/Administration:  Motion by M. Bennett and seconded by J. Mouser to 
approve Warrant #322 in the amount of $1,428,264.75. 
 
ROLL CALL: McCoskey, aye; Meile, aye; True, aye; Albrecht, aye; Mouser, aye; 
Hagarty, aye; Drolet, aye; Roach, aye; Bennett, aye; Cardona, aye; Hursey, aye; 
Holden, aye; Cozad, aye; Gerrish, aye.  Ayes – 14; Nos – 0. All ayes.  Motion carried. 
 
Parks and Environment:  E. True said they will meet at the Public Safety Building at 
5:30 on Monday, April 13th. 
 
EXECUTIVE SESSION:   No closed session. 
 
ADJOURNMENT:  Motion by J. Mouser and seconded by J. Albrecth to adjourn.  All 
ayes.  Motion carried.  
 



City Council Meeting  Page 8 of 8 
April 6, 2015 
 

The meeting was adjourned at 8:07 p.m. 
 
Submitted by, 
 
 
 
__________________________ 
Philip A. Goodwin 
City Clerk            
              
Minutes recorded by 
Maryanne Fair, Deputy City Clerk 
Proper notice having been duly given 
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RESOLUTION 2015 - ________ 

 
 

AUTHORIZING THE MAYOR TO SIGN AN ANNEXATION AGREEMENT 
WITH MICHAEL R. KOMBRINK, REPRESENTING MRK LAND TRUST FOR 

A PATH OF ANNEXATION TO THE RESERVES OF TIMBER RIDGE 
SUBDIVISION 

 
 WHEREAS, a proposed annexation agreement has been filed with the City Clerk 
of the City of O'Fallon by MRK Land Trust; and 
 
 WHEREAS, the proposed annexation agreement has been reviewed and has been 
determined to be beneficial to the public welfare; and  
 

WHEREAS, the proposed annexation agreement was reviewed at the March 23, 
2015 Community Development Committee meeting and approved with a vote of 6-0; and 
 
 WHEREAS, a public hearing on such terms of the annexation agreement was 
held on April 6, 2015, before the O’Fallon City Council.  
 
NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF O’FALLON, ILLINOIS THAT: 
 
1) The Mayor is authorized to sign an annexation agreement between the City of 

O'Fallon and MRK Land Trust for a Path of Annexation for the Reserves of Timber 
Ridge in substantially the form of the agreement attached to and made an integral and 
continuing part of this resolution by reference. 

 
2) The City of O’Fallon hereby agrees with all terms and conditions as indicated therein. 
 
3) This resolution shall be come effective immediately upon its adoption by the City 

Council. 
 
Resolved by the Mayor and City Council of the City of O'Fallon this _______ day of 
_______, 2015. 
        
           
Attest:       Approved: 
 
_________________________   _______________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Space above this line is for Recorder’s Use Only 
 

PRE-ANNEXATION AGREEMENT 
 

This Pre-Annexation Agreement (Agreement) is made and entered into this _____ 
day of  _______________ 2015, by and between MRK Land Trust, Michael R. 
Kombrink (“Owner”) and the City of O’Fallon (the “City”) a municipal corporation 
organized and existing under and by virtue of the laws of the State of Illinois by and 
through its Mayor and City Council (collectively, “Corporate Authorities”). 
 
 A. Owner is the owner of record of certain parcels of real property located at 
1240 Pausch Road, Parcel Number 03-13.0-100-010 and is contiguous to the City of 
O’Fallon in St. Clair County, Illinois, which is more particularly described in Exhibit A 
attached hereto and made a part hereof (the “Parcel”).  
 
 B. Pursuant to the provisions of 65 ILCS 5/11-15.1-1, et seq., a proposed Pre-
Annexation Agreement in substance and form the same as this Agreement was submitted 
to the Corporate Authorities and a public hearing was held thereon pursuant to notice, all 
as provided by statute and the ordinances of the City. 
   
 NOW, THEREFORE, in consideration of the premises and the mutual covenants 
and agreements herein contained, and in compliance with the ordinances, codes, and 
regulations of the City in effect as of the date hereof, or as may hereinafter be enacted, 
the parties hereto hereby agree as follows: 
 

 1.  Annexation. Owner has filed with the City C1erk a Petition for Annexation of 
the Parcel to the City conditioned on the terms and provisions of this Agreement, which 
petition has been prepared, executed, and filed in accordance with 65 ILCS 5/7-1-8, and 
the ordinances and other requirements of the City.  A copy of said Petition is attached 
hereto as Exhibit B and made a part hereof. To the extent that the Parcel is not yet 
contiguous to the City, Owner agrees to execute such additional Petition in the future as 
may be required by the City upon the Parcel becoming contiguous to the City boundary. 



Subject to the requirements and conditions herein and satisfaction of the conditions of the 
Petition for Annexation, the City agrees to annex the Parcel by agreement pursuant to 65 
ILCS 511 1..15.l-·1) et seq, Owner has filed with the City Clerk a preliminary Plat of 
Annexation, which contains an accurate map of the Parcel, which Plat is attached hereto 
as Exhibit C and made a part hereof.  This annexation is not for the purpose of a new 
residential development except it is contemplated that the parcel adjacent to the Owner 
(which is not owned by the Owner), which is more particularly described in Exhibit D, 
attached hereto and made a part hereof (the “Adjacent Parcel”), is to be developed as a 
residential neighborhood. 
 
 2.  Water Supply. From the effective date of this Agreement, the City shall 
supply, or continue to supply, fresh, potable water (if applicable and if/when available) to 
the Parcel in quantities and pressure sufficient in all respects to serve the needs of the 
Parcel and the persons therein and subject to otherwise applicable usage charges, fees and 
regulations, provided that any change in the use of the property is subject to and in 
compliance with the provisions of the City’s ordinances and regulations, whether prior to 
or after the effective date of the annexation.    
  
 3.  Miscellaneous 
 

(a) This Agreement shall be effective for a term of twenty (20) years from the 
date hereof, provided that the obligations to the City shall survive such 
termination to the extent not inconsistent with 65 ILCS 5/11-15.1-1. 
 

(b) All municipal property taxes shall be waived for a period of twenty (20) 
consecutive years commencing with the year beginning on January 1, 2016 
provided that the property remains zoned and used for unimproved 
agricultural purposes.  In addition, if the property is subdivided for other than 
agricultural uses, or otherwise fails to remain unimproved agricultural 
properly this waiver will cease and all municipal property taxes will be 
thereafter assessed. 

 
(c) The Parcel shall be zoned Agricultural by the City upon annexation.  The 

Owner shall retain the right to petition to rezone their property, pursuant to 
the laws of the City, during the term of the agreement.  The City agrees that it 
will not seek to rezone the Parcel to another zoning district classification 
without the written petition of the Owner for the duration of the agreement. 

 
(d) Pole barn type construction and metal sided buildings shall be allowed for any 

new lawful agricultural or accessory structure. 
 
(e) Livestock can be had and maintained on the Parcel as provided for by the 

requirements of the Agricultural zoning district. 
 

(f) Burning of yard waste generated from the Parcel shall be allowed on the 
Parcel in accordance with the laws of the City of O'Fallon. 



(g) The Parcel shall be subject to all laws, codes, ordinances, fees, annexation 
fees, taxes, usage charges, and regulations of the City, now existing or as may 
hereinafter be amended, enacted or enforced, and nothing herein shall be 
interpreted to limit the enforceability or application of such, except as 
provided herein; provided that no annexation fee shall apply to the Property 
and be required to be paid until the Property is rezoned at the request of the 
property owner or after termination of this Agreement. 

 
(h) This Agreement and the obligations of Owner hereunder shall be a covenant 

that shall run with the land, shall be a provision of any sale or other contract 
for transfer of interest in the Parcel, and may be recorded. 

 
(i) The undersigned persons whether signing individually, on behalf of a 

municipal corporation, or by an attorney-in-fact warrant themselves: (i) to be 
of lawful age, (ii) to be legally competent to execute this Agreement, (iii) to 
be fully authorized to execute this Agreement on behalf of themselves or the 
municipal corporation indicated below, and (iv) to have signed this 
Agreement on their own behalf or on behalf of such municipal corporation as 
their own free acts and deeds and/or the free acts and deeds of such municipal 
corporation after opportunity to consult with legal counsel. 

 
(j) The City will allow the Owner to construct a 20 ft. wide private entrance 

located within the 300 ft. annexation strip (as shown on Exhibit C) along the  
west side of Pausch  Road to serve as an entrance for a future residence. 

 
(k) Nothing in this Agreement shall affect the Owner’s right to mortgage, 

encumber, or convey the Parcel as a whole or in parts separately to one or 
several third parties, subject to 65 ILCS 5/11-15.1-4. 

 
(l) Unless stated otherwise herein, any notice required or permitted under this 

Agreement shall be in writing and shall be deemed given when mailed by 
registered or certified mail, return receipt requested to the respective parties at 
their addresses listed below: 
 
 If to the City:          City of O’Fallon, Illinois 
                                 225 S. Lincoln Avenue 
                                 O’Fallon, IL 62269 
                                 Attn:  Planning Director 
 
 With a copy to:        Mr. Terry Bruckert, Esq. 
                                  Bruckert, Gruenke & Long 
                                  1002 E. Wesley Drive, Suite 100 
                                  O’Fallon, IL 62269 
 
 If to Owner:             MRK Land Trust 
                                  Attn: Michael R. Kombrink, Trustee  
   029 Simmons Road 



  O’Fallon, IL 62269 
 

(m) Notwithstanding anything to the contrary herein, nothing herein shall be 
interpreted to impede the development of the Adjacent Parcel as a residential 
subdivision and the City shall not pass any ordinance, rule or regulation 
related to the Parcel that would impair development of the Adjacent Parcel as 
a residential subdivision.      
 

 
 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of the day and year first above written. 

     CITY OF O’FALLON 
      A Municipal Corporation, 
ATTEST:     County of St. Clair 

State of Illinois 
 
By:______________________   By:___________________________ 
            
  
Name: Philip A. Goodwin    Name: Gary L. Graham 
 
Title: City Clerk     Title: Mayor 
 
 
 
OWNER: MRK Land Trust   
 
DATED:  __________________________    
 
BY:  ________________________________   
 
NAME: Michael R. Kombrink, Trustee 
 
ATTEST: ____________________________   

 
 
State of Illinois 
County of St. Clair 
SUBSCRIBED AND SWORN to before me this          day of                          
 ,2014. 
 
      
      Notary Public 
 
O’Fallon, Illinois 
 
My Commission expires:        



 
 

LIST OF EXHIBITS 
 

Exhibit A- Legal Description of Parcel 

Exhibit B- Petition for Annexation 

Exhibit C- Plat of Annexation 

Exhibit D- Legal Description of Adjacent Parcel 



EXHIBIT A 
 

LEGAL DESCRIPTION OF PARCEL 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT B 
 

PETITION FOR ANNEXATION 
 

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF O’FALLON, ST. CLAIR COUNTY, 
ILLINOIS 

 
 
 
  The undersigned Petitioners hereby respectfully petition to annex to the City of O’Fallon, 
St. Clair County, Illinois, the territory described on the attached “Exhibit A” and states as follows: 
PARCEL NUMBER(S):   03-13.0-100-010, part of 

  
ADDRESS(ES):1240 Pausch Road 
 
 1.  The territory hereinbefore described is not within the corporate limits of any municipality. 
 
 2.  The territory hereinbefore described is contiguous to the City of O’Fallon, St. Clair County, 
Illinois. 
 
 3.  There are 0 electors residing on the territory hereinbefore described. 
 
 4.  The Petitioners are the sole owners of record of all land within the territory hereinbefore 
described, and it has also executed this Petition as such owners. 
 
 5.  This Petition is conditioned on the provisions of a certain Annexation Agreement between the 
City of O’Fallon by and through its Mayor and City Council and Petitioners. 
 
 WHEREFORE, Petitioner respectfully requests that the corporate authorities of the City of 
O’Fallon, St. Clair County, Illinois, annex the territory hereinbefore described to the City of O’Fallon in 
accordance with the provisions of this Petition and in accordance with the law in such case made and 
provided. 
 
DATED:        
 
 
OWNER:       
 
 
PRINT: Michael Kombrink  
  
State of Illinois 
County of St. Clair 
SUBSCRIBED AND SWORN to before me this          day of                           ,2015. 
 
 
      
      Notary Public 
 
 
 
 
 
 
 
 



EXHIBIT C 
 

PLAT OF ANNEXATION 
 



EXHIBIT D 
 

LEGAL DESCRIPTION OF ADJACENT PARCEL 
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RESOLUTION 2015 - ________ 

 
 

AUTHORIZING THE MAYOR TO SIGN AN ANNEXATION AGREEMENT 
WITH DENNY BLUMBERG, REPRESENTING RESERVES OF TIMBER 
RIDGE, LLC FOR THE RESERVES OF TIMBER RIDGE SUBDIVISION 

 
 WHEREAS, a proposed annexation agreement has been filed with the City Clerk 
of the City of O'Fallon by Reserves of Timber Ridge, LLC; and 
 
 WHEREAS, the proposed annexation agreement has been reviewed and has been 
determined to be beneficial to the public welfare; and  
 

WHEREAS, the proposed annexation agreement was reviewed at the March 23, 
2015 Community Development Committee meeting and approved with a vote of 6-0; and 
 
 WHEREAS, a public hearing on such terms of the annexation agreement was 
held on April 6, 2015, before the O’Fallon City Council.  
 
NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF O’FALLON, ILLINOIS THAT: 
 
1) The Mayor is authorized to sign an annexation agreement between the City of 

O'Fallon and Reserves of Timber Ridge, LLC for the Reserves of Timber Ridge 
subdivision in substantially the form of the agreement attached to and made an 
integral and continuing part of this resolution by reference. 

 
2) The City of O’Fallon hereby agrees with all terms and conditions as indicated therein. 
 
3) This resolution shall be come effective immediately upon its adoption by the City 

Council. 
 
Resolved by the Mayor and City Council of the City of O'Fallon this _______ day of 
_______, 2015. 
        
         
Attest:       Approved: 
 
_________________________   _______________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 
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CITY COUNCIL AGENDA ITEM 

To:   Mayor Graham and City Council   
 
From:   Ted Shekell, Community Development Director 
  Walter Denton, City Administrator 
 
Date:   April 6, 2015 
 
Subject:  Reserves of Timber Ridge Subdivision Annexation (Resolutions) 
 
 
List of committees that have reviewed: The Planning Commission held a public hearing on the 
above referenced application at their March 10, 2015 meeting, voting 5-ayes and 1-nay to approve the 
requested Preliminary Plat application for the Reserves of Timber Ridge, subject to the conditions 
recommended by staff.  Community Development Committee and the City Council passed the 
annexation on 1st Reading at the April 6th Council Meeting. The Committee recommended approval 
with a vote of 4-0 of the annexation agreements with Reserves of Timber Ridge, LLC and MRK Land 
Trust. 
 
Background 
The total annexation will include 111.57 acres.  The annexation will include the Reserves of Timber 
Ridge with approximately 102.37 acres and will include an annexation agreement with Reserves of 
Timber Ridge, LLC.  The resolution and annexation agreement are attached to the packet, and 
includes the City’s standard annexation agreement language, which includes: 

 Annexation Fees of $2,250 per lot;  
 Park Fees of $865 per lot;  
 City will provide water service; and 
 The developer has worked out an agreement to connect to the Caseyville Township Sewer 

District for sanitary sewer service. 
 
Additionally, there is a Path of Annexation, with approximately 9.2 acres, which will be zoned 
Agriculture in the City of O’Fallon.  The resolution and annexation agreement with MRK Land Trust are 
also attached to the memo and includes the City’s standard annexation agreement language for 300 
foot strip path of annexation. 
 
Legal Considerations, if any: The City Attorney and Special Counsel have reviewed the proposed 
Annexation Agreements and have provided the attached resolutions for approval by Council. 
 
Budget Impact: None 
 
Staff Recommendation: Staff recommends approval of the annexation agreements. 
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The Space above this line is for Recorder’s Use Only 
 

PRE-ANNEXATION AGREEMENT 
 
 THIS PRE-ANNEXATION AGREEMENT (“Agreement”) is made and entered into this 
___________ day of  ___________________, 2015 (“Effective Date”), by and between  
RESERVES OF TIMBER RIDGE, LLC, an Illinois limited liability company and/or its assigns 
(the “Developer” and/or “Owner”) and the CITY OF O’FALLON (the “City”) a municipal 
corporation organized and existing under and by virtue of the laws of the State of Illinois by and 
through its Mayor and City Council (collectively, “Corporate Authorities”). 
 

RECITALS 
 

A. Owner is or will be the owner of record of certain parcels of real property situated 
in St. Clair County, Illinois, which shall be contiguous and adjacent to the City and are more 
particularly described in Exhibit “A” attached hereto and made a part hereof (the “Development 
Parcel”). 
 

B. The Development Parcel consists of approximately 102.37 acres, as more 
particularly shown on the Annexation Plat (hereafter defined), and will be developed as a single-
family home subdivision (the “Development”).  The Development Parcel is not presently located 
within the corporate limits of any municipality, is presently not contiguous to and may not until 
sometime in the future be annexed to the City as provided in the Illinois Municipal Code.  The 
City has agreed, however, to presently provide City service as stated in this Agreement and as 
consideration for receiving same, the Owner agrees that as soon as all of the requirements of the 
Illinois Municipal Code are met that the Development Parcel should be legally annexed to the 
City. 
 

C. Upon the Development Parcel becoming contiguous with the City, Developer 
desires to have the Development Parcel annexed to the City, on the terms and conditions 
provided herein and to qualify for such benefits or services as such annexation may so entitle it. 
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D. The Owner desires that the Development Parcel as shown on the Preliminary Plat 
(hereafter defined) as SR-1B (“SR-1B Parcel”) be re-zoned to SR-1B concurrent with 
annexation. 
 

E. The Corporate Authorities, after due and careful consideration, have concluded 
that the annexation of the Development Parcel, when contiguous to the City, to the City would 
further the orderly growth of the City, enable the City to control the development of the 
Development Parcel, and serve the best interests of the City. 
 

F. The City has duly considered all necessary petitions to enter into this Agreement 
and have further duly considered the terms and provisions of this Agreement and have, by a 
resolution duly adopted by a vote of two-thirds (2/3) of the Corporate Authorities then holding 
office, authorized the Mayor to execute, and the City Clerk to attest, this Agreement on behalf of 
the City. 

 
G. Developer has expended substantial sums of money and has materially altered its 

position in reliance upon the execution of this Agreement and the performance of its terms and 
provisions by the City. 

 
H. All other and further notices, publications, procedures, public hearings, and other 

matters attendant to the consideration and approval of this Agreement made, held, and performed 
by the City as required by 5/11-15.1-1, et seq., and all other applicable statutes, and all 
applicable ordinances, regulations, and procedures of the City.  This Agreement is made and 
entered into by the Parties pursuant to the provisions of the Illinois Municipal Code. 
 
 NOW, THEREFORE, in consideration of the promises and the mutual covenants and 
agreements herein contained, and in compliance with ordinances, codes, and regulations of the 
City in effect as of the date of this Agreement, or as may hereinafter be enacted, subsequently, 
the parties hereto hereby agree as follows: 
 

1. Statutory Authority.  The parties hereto enter into this Agreement pursuant to and in 
accordance with the provisions of 65 ILCS 5/11-15.1-1, et seq. 

 
2. Annexation. 

 
   (a) Concurrent with this Agreement, Developer has filed with the City 
Clerk a Petition for Pre-Annexation of the Development Parcel to the City, conditioned on the 
terms and provisions of this Agreement, which petition has been prepared, executed, and filed in 
accordance with 65 ILCS 5/7-1-8, namely, that the Development Parcel is contiguous with the 
City’s corporate boundaries, and the ordinances and other requirements of the City.  A copy of 
said Petition is attached hereto and made a part hereof as Exhibit “B.”   
 

(b) Developer has filed with the City Clerk a Plat of Annexation, 
which contains an accurate map of the Development Parcel, which is attached hereto and made a 
part hereof as Exhibit “C” (“Annexation Plat”). 
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(c) Subject to the terms of this Agreement, the Corporate Authorities 
shall hereinafter enact an ordinance annexing the Development Parcel to the City (“Annexation 
Ordinance”), which ordinance shall attach the Annexation Plat and the Preliminary Plat 
(hereafter defined). 
 

3. Rezoning. Within thirty (30) days of the Development Parcel becoming contiguous to the 
City, the City shall do the following:  

 
   (a) The City shall adopt an ordinance repealing the existing St. Clair 
County zoning presently ascribed to the Development Parcel. 
 
   (b) The City shall adopt an ordinance zoning classifying the 
Development Parcel as SR-1B (as defined by City Ordinance on such date as the City approves 
the terms of this Agreement) as shown on the Preliminary Plat.  The parties acknowledge that 
prior to the date and execution of this Agreement, such public hearings as are necessary to enable 
the City lawfully to grant said zoning classification as to the Development Parcel will have been 
conducted upon proper notice.  
 

(c) The City shall adopt an ordinance pursuant to the provisions of the 
City’s Code of Ordinances (1) approving the final land use and zoning plat (“Final Plat”) of the 
Development Parcel, which plat shall be substantially similar with the Preliminary Plat attached 
as Exhibit “D,” hereto and made a part hereof; and (2) expressly permitting development of the 
Development Parcel in accordance with the Preliminary Plat. 
   

(d) Except as provided herein, all changes in land use or related 
activity on the Development Parcel shall be subject to the applicable ordinances and laws 
authorizing or regulating such change or activity. 
 

4. Variations.  Immediately upon adoption of the ordinances provided under Sections 2 and 
3 of this Agreement, or as a part thereof, the City shall adopt the following ordinances:   

 
  (a) No School Impact Fees or Additional Impact Fees.  Except as 

otherwise specifically provided in this Agreement, Developer shall not be required to pay any 
other annexation fee, park maintenance fee and/or school impact fee. 

 
  (b) Cul-de-Sac.  The cul-de-sac length for Street 9 shall be extended 

as shown on the Preliminary Plat.   
 

 
5. Developer Improvement Obligations. 

 
(a) All improvements (except as provided below), including Storm 

Sewers (hereafter defined), and right-of-way or fee simple dedication contemplated by this 
Agreement or as shown on the Final Plat shall be dedicated to the City or other appropriate 
utility entity in the form and as reasonably required by the City Attorney.  Notwithstanding 
anything to the contrary in this Section or this Agreement, all City and/or Developer rights and 
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obligations with respect to the Sanitary Sewers (hereafter defined) and the Lift Station (hereafter 
defined) shall be governed by Section 7 below.   
 

(b) Nothing contained in this Agreement shall affect the Developer’s 
right to mortgage, encumber, or convey the Development Parcel as a whole or each Phase 
separately to one or several third parties, subject to 65 ILCS 5/11–15.1-4. 
 

6. Water Supply and Service.   
 

The City agrees to supply fresh, potable water to the property line of Development Parcel 
in quantities and pressure sufficient in all respects to serve the needs of the Development Parcel. 
The Development Parcel shall be subject to applicable service rates and tap fees and charges of 
the City.  So long as City water is available, Owner and Development Parcel shall be required to 
use water exclusively from the City.  Any change in the use of Development Parcel requested or 
initiated by the Owner shall be subject to and in compliance with the provisions of the City’s 
ordinances and regulations.  Except as provided below, the Owner shall be responsible for all 
costs of extending the existing water lines at an 8” line diameter and in compliance with all city 
codes, subject to engineering calculation indicating an 8” line is adequate.  Notwithstanding 
anything to the contrary in this Section 6 or this Agreement, if the City requires any line 
dimensions exceeding an 8” line diameter or installation of any other off site water lines, the 
Owner shall install and pay for same provided the City shall reimburse the Owner for such 
expense within thirty (30) days of being provided invoices and paid receipts from the Owner.  
Notwithstanding anything to the contrary herein, this Section 6 sets forth all of the fees related to 
water service and connection that Developer is required to pay except for ordinary tap-in fees 
paid for each residence.  

Any change in the use of Development Parcel requested or initiated by the Owner shall 
be subject to and in compliance with the provisions of the City’s ordinances and regulations.   

  
7. Sanitary Sewer. 

 
(a) The Developer contemplates contracting with the Caseyville Sewer 

District for extension of sanitary sewer service.   
 

(b) The Developer shall use and exercise all reasonable means and 
facilities to install sanitary sewer trunk lines (“Sanitary Sewers”) sufficient to serve the 
Development Parcel and the Development.  Said lines shall be constructed in conformity with 
the Preliminary Plat in compliance with applicable City and Caseyville Township ordinances and 
standards. 

 
  

8.   Stormwater  and Drainage Facilities. 
 

On the Development Parcel, the Owner shall use and exercise all reasonable means and 
facilities to install storm sewer lines (“Storm Sewers”) and retention basins sufficient to serve the 
Development Parcel and the Development.  Said storm sewer lines and detention/retention areas 
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shall be constructed in conformity with the Preliminary Plat in compliance with applicable City 
ordinances and standards.  All storm sewer lines shall be within an easement and dedicated to the 
City, however all detention/retention areas located within outlots or easements shall be 
maintained by the present and future property owners (or the homeowner’s association if the 
outlot or easement is common area) of the Reserves of Timber Ridge subdivision. 
Notwithstanding anything to the contrary in this Section 8 or this Agreement, the City shall in no 
way delay approval of any improvements hereunder that are otherwise in conformity with the 
Preliminary Plat to avoid or mitigate the cost of the City’s reimbursement obligations hereunder.      
      

   
 

9. Roadways/Sidewalks.   
 

The Developer shall use and exercise all reasonable means and facilities to construct the 
roadways to be located on the Development Parcel as shown on the Preliminary Plat.  Said 
construction shall be completed in accordance with the City’s Subdivision Ordinance and shall 
include installation of curbs, gutters, streetlights, street/traffic control signage, sidewalks, and 
other public improvements required under said Subdivision Ordinance (in effect on the date that 
this Agreement was approved by the Corporate Authorities) (collectively, “Public 
Improvements”), except as expressly varied by the City Council.   
 

10.  Development; Dedication of Improvements. 
 

(a) The Developer shall construct and dedicate to the City the 
roadways, easements, public improvements, water lines, and storm sewer lines as may be 
required consistent with law and accepted by the City in conjunction with development 
approvals.  The Developer shall dedicate to the City the Roadways, the Public Improvements, 
the water lines, and the Storm Sewer Lines by recording with the St. Clair County, Illinois 
Recorder, the appropriate subdivision plat, which dedicates the Public Improvements as 
provided herein.  Nothing herein shall require the City to accept such improvements for 
maintenance or liability that are not in satisfaction of the City’s specifications or that have not 
been inspected by the City and found to be in acceptable condition. 

 
(b) The Owner shall grant to the City nonexclusive utility easements 

(“Utility Easements”) for maintenance and repair of the aforesaid utilities to be constructed on 
the Development Parcel and dedicated to the City as shown on the Preliminary Plat of 
Annexation and/or the Final Plat in accordance with applicable ordinances.   

 
(c) To the full extent permitted by law, and except as provided herein, 

the Development Parcel shall be subject to the development laws of the City applicable to 
development in effect prior to the annexation contemplated by this Agreement; provided that 
prior to annexation, Owner shall be given prior notice and reasonable opportunity to cure any 
violation prior to enforcement by the City. 
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11. Annexation Fee.  Notwithstanding any other City Ordinance to the contrary, Developer 
shall only be required to pay the City, a fee of TWO THOUSAND TWO HUNDRED FIFTY 
DOLLARS ($2,250.00) per lot (“Annexation Fee”) as payment to the City intended in part to 
defray the City’s costs relating to this annexation and in providing services to the Subdivision 
and services as may benefit the residents of the Subdivision.   The Owner (and its successors in 
title) shall pay such Annexation Fee for each lot at the time of and as a condition of application 
for a building permit to build a dwelling on each lot in the Development Parcel.  Payment of this 
annexation fee shall be a fundamental condition of any building permit and shall be binding as to 
such permits issued both prior to and after annexation and expiration of this agreement. 

 
12. Park Dedication. Owner (or its successors or assigns in the event the Park Land 

[hereafter defined] as shown on the Preliminary plat is conveyed to another entity) shall provide 
an easement for access on Outlot C as shown on the Preliminary Plat. Per City Ordinance, the 
developer is required to pay a park fee per lot (“Park Fee”) upon annexation and concurrent with 
each building permit application to the City with the intended purpose to mitigate the 
Developer’s impact to the City park system at a calculated fee of EIGHT HUNDERD SIXTY 
FIVE DOLLARS ($865.00).  The Owner (and its successors in title) shall pay such Park Fee for 
each lot at the time of and as a condition of application for a building permit to build a dwell on 
each lot in the Development Parcel.  Payment of this Park Fee shall be a fundamental condition 
of any building permit and shall be binding as to such permits issued both prior to and after 
annexation and expiration of this Agreement.  
  

13. Miscellaneous.  
 

(a) Notwithstanding any other provision contained herein to the 
contrary, with respect to the Development Parcel, this Agreement shall be effective for a term of 
twenty (20) years from the date hereof, provided that any continuing obligations to the City shall 
survive any termination or expiration to the extent consistent with 65 ILCS 5/11-15.1-1. 

 
(b) Except as provided in this Agreement, the Development Parcel 

shall be bound by the terms of the Agreement and shall be subject to all other generally 
applicable laws, codes, ordinances and regulations of the City, now existing or as may 
hereinafter be amended, enacted or enforced, and nothing herein shall be interpreted to limit the 
enforceability of such. 
 

(c) This Agreement shall bind the heirs, successors, and assigns of the 
Developer, the City, the Corporate Authorities, and their successors in office.  This Agreement 
shall inure to the benefit of the parties hereof, their successors, and assigns. This Agreement and 
the obligations of Developer hereunder shall be a covenant that shall run with the land, shall be a 
provision of any sale or other contract for transfer of interest in the Development Parcel, and 
may be recorded. 

 
(d) Nothing herein shall in any way prevent the alienation, 

encumbrance, or sale of the Development Parcel or any portion thereof, and the new owner or 
owners shall be both benefited and bound by the conditions and restrictions herein expressed. 
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(e) Within thirty (30) days after the execution hereof, the text of this 
Agreement (or a suitable memorandum hereof) shall be recorded at the sole cost and expense of 
the City in the Office of the Recorder of St. Clair County, Illinois. 
 

(f) It is further agreed that any party to this Agreement, either in law 
or in equity, by suit, action, mandamus, or other proceeding may enforce or compel the 
performance of this Agreement, or have other such relief for the breach thereof as may be 
authorized by law or that by law or in equity is available to them, provided that nothing in this 
Agreement shall permit or give rise to an action in damages against the City or the Developer 
(and/or its successors and/or assigns), except that the Developer may seek specific performance 
of the City’s reimbursement obligations under this Agreement, if any. 

 
(g) It is understood by the Parties hereto that time is of the essence.  It 

is further understood that upon the occurrence of a default of any of the provisions of this 
Agreement, which default continues for ten (10) days after a notice specifying such default is 
given the defaulting party, the injured party hereto may in law or in equity, by suit, action, 
mandamus, or other proceeding, including specific performance, enforce or compel the 
performance of this Agreement by such defaulting party.   
 

(h) The undersigned persons, whether signing individually, on behalf 
of a municipal corporation, or by an attorney-in-fact warrant themselves: (i) to be of lawful age, 
(ii) to be legally competent to execute this Agreement, (iii) to be fully authorized to execute this 
Agreement on behalf of themselves or the municipal corporation or other entity indicated below, 
and (iv) to have signed this Agreement on their own behalf or on behalf of such municipal 
corporation or other entity as their own free acts and deeds and/or the free acts and deeds of such 
municipal corporation or other entity after opportunity to consult with legal counsel. 

 
(i) In the event any portion of this Agreement or part thereof shall be 

deemed invalid, such invalidity of said provision or part thereof shall not affect the validity of 
any other provision hereof.   

(j) Unless stated otherwise herein, any notice required or permitted 
under this Agreement shall be in writing and shall be deemed given when mailed by registered or 
certified mail, return receipt requested, to the respective parties at their addresses listed below: 

 
If to the City:    City of O’Fallon, Illinois 
     225 S. Lincoln Avenue 
     O’Fallon, IL 62269 
     Attention:  Planning Director 

 
 
with a copy to:    Mr. Terry Bruckert, Esq. 
     Attorney at Law 
     1002 E. Wesley Dr. 

O’Fallon, IL 62269 
 



C : \ U s e r s \ m f a i r \ A p p D a t a \ L o c a l \ M i c r o s o f t \ W i n d o w s \ T e m p o r a r y  I n t e r n e t  F i l e s \ C o n t e n t . O u t l o o k \ P R M L U 7 5 L \ R e s e r v e s  o f  
T i m b e r  R i d g e  -  P r e - A n n e x a t i o n  A g r e e m e n t - F i n a l  V e r s i o n  -  4 - 2 0 - 1 5 . d o c x I : \ P  &  Z \ Z O N E F I L E \ P e t i t i o n e r  F i l e s \ 2 0 1 5 \ R e s e r v e s  

o f  T i m b e r  R i d g e \ A n n e x a t i o n \ R e s e r v e s  o f  T i m b e r  R i d g e  -  P r e - A n n e x a t i o n  A g r e e m e n t - F i n a l - R e s e r v e s  o f  T i m b e r  R i d g e ,  
L L C - A p r i l  1 0  2 0 1 5 . d o c x  

 

If to the Developer/Owner:  Reserves of Timber Ridge, LLC 
1306 Arbor Green Trail 
O’Fallon, IL 62269 

 
with a copy to:    Lori E. DaCosse, Esq. 
     807 W. Highway 50, Suite #1 

O’Fallon, IL 62269 
 

(k) Nothing in this Agreement shall waive the police powers of the 
City or preclude the City from enforcing its laws as to the Development Parcel regarding public 
health, welfare or safety irrespective of any claim of estoppel or otherwise. 

14. Special Service Area. Only in the event the homeowner’s association governing 
the Development Parcel (sometimes, the “HOA”) becomes defunct or declines to manage the 
Development Parcel’s common area pursuant to City Ordinance, under the Special Service Area 
Tax Law (35 ILCS 200/27-5 et seq., as supplemented and amended, the “SSA Law” (which if 
applicable law requires or under which it otherwise would be desirable includes the Special 
Assessment / Local Improvement (“SA/LI”) process of Article 9 of the Illinois Municipal Code)) 
the City may, at the cost of the homeowner’s association (and not at the cost of the Owner, 
Developer, or City),  request to undertake proceedings (the “SSA Proceedings,” which shall 
include SA/LI proceedings, as the case may be) to finance making any Development Parcel 
common area compliant with City ordinance.    The Owner and the Developer will fully and 
timely cooperate with the City in connection with the SSA Proceedings and establishing the Area 
and the issuance of the SSA Bonds if so required, provided however in no event shall the Owner 
and/or its assign be required to pay any cost associated with the SSA Proceedings or the SSA 
Bonds.  Further notwithstanding anything to the contrary in this Agreement, in the event the 
Owner or its assign owns any lots in the Development Parcel when the City chooses to initiate 
SSA Proceedings, the Owner or its assign shall not be subject to any increase in ad valorem real 
estate taxes related to the lots it owns for such time as the Owner or assign owns the lot. This 
agreement and provision shall run as a covenant with the land. In the event of default of the 
maintenance requirements herein, the HOA and/or future owners agree to not object to the 
establishment of the SSA and the enforcement of the provisions of this section.  
 
 
 
    
 
 
 
 

[Balance of Page Intentionally Left Blank, Please Proceed to Signature Page] 
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 IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed as of the day and year first above written. 
 
      CITY: 
 

     CITY OF O’FALLON, 
      a municipal Corporation, County of  
      St. Clair, State of Illinois 
ATTEST: 
 
 
By:_____________________________ By:______________________________________ 
 
Name: Philip A. Goodwin   Name: Gary L. Graham 
 
Title: City Clerk    Title: Mayor 
 
 

     DEVELOPER: 
        

RESERVES OF TIMBER RIDGE, LLC, an Illinois 
limited liability company 
 
By:_______________________________________ 
 
Name:____________________________________ 
 
Title:_____________________________________ 
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LIST OF EXHIBITS 
 
A.  Legal Description of Development Parcel 
B.  Petition for Annexation 
C.  Annexation Plat 
D.  Preliminary Plat 
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EXHIBIT “A” 
 

[LEGAL DESCRIPTION OF DEVELOPMENT PARCEL] 
 

TWM DESCRIPTION OF TRACTS COMBINED: 
 
PART OF THE NORTHEAST QUARTER OF SECTION 13, TOWNSHIP 2 NORTH, RANGE 
8 WEST AND THE NORTHWEST QUARTER OF SECTION 18, TOWNSHIP 2 NORTH, 
RANGE 7 WEST OF THE THIRD PRINCIPAL MERIDIAN, ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS. 
 
BEGINNING AT A STONE AT THE NORTHEAST CORNER OF SAID NORTHEAST 
QUARTER OF SECTION 13; THENCE SOUTH 00 DEGREES 01 MINUTE 18 SECONDS 
EAST, ON THE EAST LINE OF SAID NORTHEAST QUARTER OF SECTION 13, A 
DISTANCE OF 1417.26 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 42 SECONDS 
EAST, 72.00 FEET TO THE MOST NORTHERLY CORNER OF A TRACT DESCRIBED AS 
PARCEL TWO OF LAND DESCRIBED IN DOCUMENT NUMBER A01806285; THENCE 
SOUTH 22 DEGREES 03 MINUTES 36 SECONDS EAST, ON THE NORTHEASTERLY 
LINE OF SAID PARCEL TWO IN DOCUMENT NUMBER A01806285, A DISTANCE OF 
534.22 FEET TO THE NORTHWESTERLY RIGHT OF WAY LINE OF SIMMONS ROAD; 
THENCE ON SAID NORTHWESTERLY RIGHT OF WAY LINE OF SIMMONS ROAD THE 
FOLLOWING TWO (2) COURSES AND DISTANCES; 1.) SOUTH 54 DEGREES 18 
MINUTES 50 SECONDS WEST, 62.07 FEET; 2.) SOUTHWESTERLY 276.52 FEET ON A 
CURVE TO THE LEFT HAVING A RADIUS OF 327.94 FEET, THE CHORD OF SAID 
CURVE BEARS SOUTH 30 DEGREES 09 MINUTES 27 SECONDS WEST, 268.40 FEET TO 
THE SOUTHEAST CORNER OF  A TRACT OF LAND DESCRIBED AS PARCEL ONE IN 
DOCUMENT NUMBER A01806285; THENCE SOUTH 89 DEGREES 58 MINUTES 42 
SECONDS WEST, ON THE SOUTHERLY LINE OF SAID PARCEL ONE IN DOCUMENT 
NUMBER A01806285, A DISTANCE OF 87.10 FEET TO SAID EAST LINE OF THE 
NORTHEAST QUARTER OF SECTION 13; THENCE SOUTH 00 DEGREES 01 MINUTES 
18 SECONDS EAST, ON SAID EAST LINE OF THE NORTHEAST QUARTER OF 
SECTION 13, A DISTANCE OF 468.88 FEET TO A 1/2 INCH IRON ROD SET AT THE 
SOUTHEAST CORNER OF SAID NORTHEAST QUARTER; THENCE NORTH 89 
DEGREES 40 MINUTES 03 SECONDS WEST, ON THE SOUTH LINE OF THE 
SOUTHEAST QUARTER OF SAID NORTHEAST QUARTER OF SECTION 13, A 
DISTANCE OF 1331.90 FEET TO A 1/2 INCH IRON ROD SET AT THE SOUTHWEST 
CORNER OF SAID SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 13; THENCE NORTH 00 DEGREES 02 MINUTES 55 SECONDS EAST, ON THE 
WEST LINE OF SAID SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 13, A DISTANCE OF 1320.91 FEET TO A 1/2 INCH IRON ROD SET AT THE 
NORTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 13; THENCE NORTH 89 DEGREES 50 MINUTES 00 SECONDS 
WEST, ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID NORTHEAST 
QUARTER OF SECTION 13, A DISTANCE OF 1330.65 FEET TO A STONE AT THE 
SOUTHWEST CORNER OF SAID NORTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 13; THENCE NORTH 00 DEGREES 12 MINUTES 35 SECONDS 
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EAST, ON THE WEST LINE OF SAID NORTHEAST QUARTER OF SECTION 13, A 
DISTANCE OF 306.93 FEET TO AN IRON ROD SET; THENCE SOUTH 89 DEGREES 53 
MINUTES 50 SECONDS EAST, 323.05 FEET TO A 5/8 INCH IRON ROD; THENCE 
NORTH 51 DEGREES 27 MINUTES 38 SECONDS EAST, 717.32 FEET TO A 5/8 INCH 
IRON ROD; THENCE NORTH 43 DEGREES 51 MINUTES 33 SECONDS EAST, 361.13 
FEET TO A 5/8 INCH IRON ROD; THENCE NORTH 89 DEGREES 53 MINUTES 52 
SECONDS EAST, 196.03 FEET TO A 1/2 INCH IRON ROD SET ON THE EAST LINE OF 
SAID NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13; 
THENCE NORTH 00 DEGREES 02 MINUTES 55 SECONDS EAST, ON SAID EAST LINE 
OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13, A 
DISTANCE OF 297.62 FEET TO A STONE AT THE NORTHWEST CORNER OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13; THENCE 
NORTH 89 DEGREES 46 MINUTES 04 SECONDS EAST, ON THE NORTH LINE OF SAID 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 13, A 
DISTANCE OF 1,328.65 FEET TO THE POINT OF BEGINNING.  
 
EXCEPT COAL, OIL, GAS AND OTHER MINERALS. 
 
SAID COMBINED TRACT CONTAINS 102.37 ACRES, MORE OR LESS. 
 
SUBJECT TO EASEMENTS, CONDITIONS AND RESTRICTIONS OF RECORD. 
 
 
[COMBINED LEGAL DESCRIPTION PROVIDED BY MIKE BARNAL AT TWM ON ALTA 

SURVEY PROJECT # D01140588] 
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EXHIBIT “B” 
 

PETITION FOR ANNEXATION 
TO THE MAYOR AND CITY COUNCIL OF THE CITY OF O’FALLON, ST. CLAIR 
COUNTY, ILLINOIS 
 
 The undersigned hereby respectfully petitions to annex to the City of O’Fallon, St. Clair 
County, Illinois, the territory described on Exhibit A of the Annexation Agreement, and states as 
follows: 
 
 1. The territory hereinbefore described is not within the corporate limits of any 
municipality. 
 
 2.   The territory hereinbefore described is almost contiguous to the City of O’Fallon, 
St. Clair County, Illinois. 
 
 3.   There are no electors residing on the territory hereinbefore described.  
 
 4.   The undersigned is the developer of all land within the territory hereinbefore 
described, and they have also executed this Petition. 
 
 5.   This Petition is conditioned on the provisions of a certain Pre-Annexation 
Agreement (“Agreement”) between the City of O’Fallon by and through its Mayor and City 
Council and the undersigned Petitioner. 
 
 WHEREFORE, Petitioner respectfully requests, at such time as the territory hereinbefore 
described becomes contiguous to the City, that the corporate authorities of the City of St. Clair 
County, Illinois, annex the territory hereinbefore described to said City in accordance with the 
provisions of this Petition and in accordance with the law in such case made and provided. 
 

PETITIONER: 
 
DATED:__________ RESERVES OF TIMBER RIDGE, LLC, 
 an Illinois limited liability company 
 

By:_________________________________ 
Name:______________________________ 
Title:_______________________________ 

 
SUBSCRIBED AND SWORN to before me this _______ day of __________________, 2015. 
 
       ____________________________________ 

      Notary Public 
My Commission expires: _______________ 
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EXHIBIT “C” 
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EXHIBIT “D” 
 

 
 

 



ORDINANCE NO. ______ 
 

AN ORDINANCE AMENDING 
ORDINANCE 623, ZONING 
DISTRICTS OF THE CITY OF 
O’FALLON, ILLINOIS 
(DEVELOPMENT KNOWN AS  
“GREEN MOUNT PROFESSIONAL 
BUILDING”) LOCATED AT 
1405 NORTH GREEN MOUNT 
ROAD 
 
 

 
 
WHEREAS, the applicant, Rachelle Lengermann of Green Mount Development Group, 

LLC, has filed an application requesting approval of a planned use rezoning to authorize 
construction of a 60,000 square foot, 5-story Class A office building with a restaurant with liquor 
and outdoor seating at 1405 Green Mount Road in O’Fallon; and 

 
WHEREAS, the applicant has filed an application with the City of O’Fallon, Illinois 

pursuant to the requirements of all applicable laws, including City Ordinance 3471, “Planned 
Uses”; and 

 
WHEREAS, the Planning Commission of the City of O’Fallon, Illinois held a public 

hearing on March 24, 2015, in accordance with state statute, and recommended to approve the 
petitioner’s request to obtain a B-1(P) Planned Community Business District zoning for the 
property with a vote of 6 ayes to 0 nays as outlined in the adopted Planning Commission Report, 
attached hereto and declared to be an inseparable part hereof (Exhibit A); and 

 
WHEREAS, on April 13, 2015 the Community Development Committee of the City 

Council reviewed the rezoning and recommended approval with a vote of 4 ayes to 0 nays. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF THE CITY OF O’FALLON, ST. CLAIR COUNTY, ILLINOIS AS 
FOLLOWS: 

 
Section 1. That upon the effective date of this Ordinance, the described property, known 

as “Green Mount Professional Building”, be henceforth classified as zoning district B-1(P) 
Planned Community Business District with the following conditions: 

 
1. A variance to reduce the required parking to 250 parking spaces, with a 

recommendation to continue to discuss with HSHS to acquire additional land in the 
northwest corner. 

2. A variance to allow the parking lot perimeter and rows to be constructed per the site 
plan. 
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3. A variance to the sign code to allow the freestanding signage at a height of 15 feet.  
Additionally, staff recommends the City Council grant staff authorization that if a 
deal is negotiated between the two parties, to approve the signage at the corner up to 
150 square feet, with both parties having approximately 75 square feet of signage. 

4. A variance to the sign code to allow the wall signage be approved according to the 
City’s sign code, which would allow up to 300 square feet of signage on 3 elevations 
of the applicants choice and the fourth elevation would only be allowed 175 square 
foot of signage between the 4th and 5th floors.  

5. A FDC will need to be located on the building (or remotely) with a hydrant for fire 
protection. 

6. A landscaping plan shall be submitted in accordance with the standards of Section 
158.144. 

 
Section 2. A Certified Copy of this ordinance, with all referenced attachments, shall be 

filed with the City Clerk’s office of the City of O’Fallon, Illinois.  
 
Upon its passage and approval, this Ordinance shall be in full force and effect ten (10) 

days after its publication in pamphlet form as required by law.   
 

Passed by the City Council this ______ day of _______ 2015. 
 
 
 
 

*************************** 
 
ATTEST:      Approved by the Mayor this _____ day  

 
(seal)       of ________ 2015.  

 
          
__________________________   ______________________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 

 
 

ROLL 
CALL: 

McCoskey Meile True Albrecht Mouser Hagarty Drolet, J.
 

SUB 
TOTALS 

Aye         
Nay         
Absent         

 
ROLL 
CALL: 

Roach Bennett Cardona Hursey Holden  Cozad Gerrish SUB 
TOTALS 

SUM OF 
TOTALS 

Aye          
Nay          
Absent          
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CITY COUNCIL AGENDA ITEM 

To:   Mayor Graham and City Council   
 
From:   Ted Shekell, Community Development Director 
  Walter Denton, City Administrator 
 
Date:   April 20, 2015 
 
Subject:  P2015-03: Green Mount Professional Building, Planned Use – 1st Reading 
 
List of committees that have reviewed: The Planning Commission held a public hearing on the 
above referenced application at their March 24, 2015 meeting.  The Commission voted 6-ayes and 0-
nays to approve the requested Planned Use application for Green Mount Development Group, subject 
to the conditions recommended by staff. The Community Development Committee reviewed this 
application at its April 13, 2015 meeting and recommended approval with a vote of 4-0. 
 
Background 
The applicant, Rachelle Lengermann of Green Mount Development Group has filed an application 
requesting approval of a planned use for parcels of land generally located at 1405 North Green Mount 
Road, currently zoned B-1(P), Planned Community Business District and O-1(P), Planned Office 
District to be rezoned to B-1(P), Planned Community Business District and a Planned Use for the 
construction of a 60,000 square foot, 5-story Class A office building, associated parking, and 
landscaping. Additionally, Plocher Construction has begun the mine remediation process for the site. 
 
Please see the attached Plan Commission Project Report for detailed information on the proposal. 
 
Legal Considerations, if any: None 
 
Budget Impact: None 
 
Staff Recommendation: Staff recommends approval of the use, with the following conditions: 

1. A variance to reduce the required parking to 250 parking spaces, with a recommendation 
to continue to discuss with HSHS to acquire additional land in the northwest corner. 

2. A variance to allow the parking lot perimeter and rows to be constructed per the site plan. 
3. A variance to the sign code to allow the freestanding signage at a height of 15 feet.  

Additionally, staff recommends the City Council grant staff authorization that if a deal is 
negotiated between the two parties, to approve the signage at the corner up to 150 square 
feet, with both parties having approximately 75 square feet of signage. 

4. A variance to the sign code to allow the wall signage be approved according to the City’s 
sign code, which would allow up to 300 square feet of signage on 3 elevations of the 
applicants choice and the fourth elevation would only be allowed 175 square foot of 
signage between the 4th and 5th floors.  

5. A FDC will need to be located on the building (or remotely) with a hydrant for fire 
protection. 

6. A landscaping plan shall be submitted in accordance with the standards of Section 
158.144. 
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P R O J E C T  R E P O R T  
 

TO:   Planning Commission 

FROM:  Justin Randall, Senior City Planner 

  Ted Shekell, Community Development Director 

DATE:  March 24, 2015 

PROJECT:   P2015-03: Green Mount Professional Building – Planned Use 
 
Location: Northwest corner of Green Mount Road and Regency Park (1405 North Green Mount Road) 
Ward:  1 
Applicant:  Rachelle Lengermann of Green Mount Development Group 
Owner:  Green Mount Development Group 
Submitted: February 18, 2015 
 
Introduction 

The applicant, Rachelle Lengermann of Green Mount Development Group has filed an application requesting 
approval of a planned use for parcels of land generally located at 1405 North Green Mount Road, currently zoned B-
1(P), Planned Community Business District and O-1(P), Planned Office District to be rezoned to B-1(P), Planned 
Community Business District and a Planned Use for the construction of a 60,000 square foot, 5-story Class A office 
building, associated parking, and landscaping.  
 
Existing Conditions 

Subject Property 
The subject property for the proposed Green Mount Professional Building is an approximate 3.55 multi-parcel 
property. The property is located on the northwest corner of intersection of Green Mount Road and Regency Park.  
 
The property is currently vacant and slopes down from Green Mount Road to a service road for the Regency 
Conference Center. The proposed office site is undermined by the St. Ellen Mine, which is located at a depth of 
approximately 120 to 135 feet. To reduce the risk of mine subsidence, a program of grouting the mine voids is 
proposed for the areas under and around the office building footprint. The site will utilize a 4.64 acre stormwater 
retention facility on the St. Elizabeth site, behind the Hilton Garden Inn and Conference Center. The subject property 
is located outside of any floodplain. 
 
Surrounding Properties 
The property surrounding the proposed Green Mount Professional Building is a mixture of non-residential uses, 
including commercial, office, and restaurants. The following is detailed information on the surrounding zoning and 
land uses.  
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Surrounding Zoning:   Surrounding Land Use: 
North: O-1(P) North: St. Elizabeth’s Hospital site  

  
East: A, SR-2 East: O’Fallon Assembly of God & Cambridge Commons  
 residential subdivision 
 
South: B-1(P) South: Bella Milano, Global Brew, Egg and I, PNC Bank and 

Green Mount Corporate Center 
 
West: B-1(P) West: Hilton Garden Inn & Regency Conference Center & 
 vacant land 

 
Applicable Ordinances, Documents and Reports 

O’Fallon Comprehensive Plan: The O’Fallon Comprehensive Plan Future Land Use Map depicts the subject property 
as Regional Commercial, which is consistent with the proposed project. 
 
Code of Ordinances: The proposed 5-story 60,000 square foot Class A office building is subject to Article 6 Planned 
Uses of Chapter 158: Zoning of the Code of Ordinance and requires a development plan. The property is also subject 
to the B-1, Community Business District requirements and the Commercial Design Handbook 
 
Public Notice: Public Notice of this project has been fulfilled in accordance with Section 158.255 and158.256 of the 
City of O’Fallon Zoning Regulations. More specifically, the applicant has notified property owners within 250 feet of 
the subject property via certified mail of the filing of the zoning amendment. Additionally, the City has notified property 
owners within 250 feet of the subject parcel of the public hearing at least 15 days prior to the hearing and published 
notice of the public hearing in a local newspaper at least 15 days in advance. Proof of notification is on file with the 
City’s Community Development Department. 
 
Discussion Points/Issues 

Land Use  
The Green Mount Profession Building is a 60,000 square foot, 5-story building. The proposed Class A office building 
is expected to have a mixture of uses, the first floor has the potential for a bank, retail or restaurant, while the 
remaining floors will be office uses. The second floor is a proposed medical office, the third and fourth floor is 
proposed as a law firm and the fifth floor is a financial management firm. The fifth floor is proposed at 9,326 square 
feet with the remaining 2,674 square feet as a rooftop garden / open space. 
 
Traffic Circulation/Parking 
Existing Infrastructure: Two major arterial roads will deliver traffic to the site, Interstate 64 to the south and Highway 
50 to the north. Green Mount Road conveys traffic from Exit 16 off Interstate 64 north to the site. Green Mount Road 
also provides a connection to Highway 50 bringing traffic south to the site. Green Mount Road is currently a two-lane 
St. Clair County roadway with a middle turn lane. 
 
Regency Park also will convey traffic to the site. Regency Park intersects Green Mount Road at a signalized 
intersection just south of the site. Regency Park then moves to the northwest to a signalized intersection with 
Highway 50, just east of Exit 14 off Interstate 64. Regency Park is a two-lane city street with a middle turn lane. 
 
Traffic Improvements: The City of O'Fallon has comprehensively evaluated the impact of the existing development 
and new development in the area, with the St. Elizabeth’s Hospital and other potential development in the area. The 
City had a traffic consultant provide a detailed traffic study on the area. The traffic report recommends the 
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improvement of Green Mount Road to four lanes with dedicated turn lanes and landscaping area adjacent to the 
roadway and within a center median.  
 
Ingress and Egress: Access to the site will be by means of three points of access, two on Green Mount Road and one 
off Regency Park. The site’s two entrances on Green Mount Road are existing entrances placed with the last 
improvements to Green Mount Road. The southernmost entrance on Green Mount Road is a right-in, right out and the 
northern entrance is currently designed for full access. The reconstruction of Green Mount Road will add a planted 
median, which will require the northern entrance to be reconstructed to be a right-in, right-out.  
 
Access from Regency Park is from the existing service road to the Regency Conference Center. The service road is 
located on an adjacent parcel, however is located within an access easement and is not a city street. The service 
road is approximately 38 feet wide at Regency Park and tapers down to 24 feet as it travels north. Access to the 
parking lot of the Green Mount Professional Building from this road is set back over 400 feet, which will allow for 
additional stacking for the left turn to get to the signalized intersection of Regency Park and Green Mount Road. 
 
On-site circulation: Once on-site, staff believes there is sufficient traffic circulation within the parking lot to maintain an 
efficient flow of traffic onto and throughout the site. However, there is an opportunity for improvement to the site’s 
accessibility to Green Mount Road. The plans for the St. Elizabeth’s Hospital site indicated a future connection to the 
south, which could be accomplished with an extension of the service road to the St. Elizabeth’s site. The developer 
and the hospital are currently looking into the feasibility of making the connection with the development of the hospital 
and the Green Mount Professional Building. 
 
Parking: The applicant has included a breakdown of the uses within the building. The ground floor has two proposed 
uses, 5,275 square feet of retail/bank space and 5,842 square feet of retail/restaurant use requiring a total of 73 
parking spaces for the ground floor. The 2nd floor (12,000 square feet) will be for medical offices requiring 54 parking 
spaces. The 3rd and 4th floor (24,000 square feet) will be for office uses, requiring 96 parking spaces. The 5th floor 
(9,326 square feet) will also be office space, requiring 37 parking spaces. Overall, the development is required to 
provide 260 parking spaces according to city code. 
 
The development proposes providing 250 parking spaces. The reduction of 10 parking spaces (or 3.8% of the 
required parking) is being requested as a variance.  A variance is only needed if a restaurant is located on the ground 
floor and takes up the whole 5,842 square feet designated in the parking calculations.  Additionally, the concern over 
the restaurant parking is only during the lunch hours and early dinner hours, when the building has all offices open, 
after 5:00 PM the office parking demand will diminish and plenty of parking will be available for a potential restaurant 
use.  A summary of the information Plocher Construction provided to justify this parking reduction is summarized 
below: 
 

1. The designed parking spaces run east to west on the majority of the lot. This allows for proper flow in and 
out of the lot with access from both Green Mount Road (to the East) and a common access road to the west. 
This layout also allows for a pedestrian to safely walk down the drive aisles as opposed to swerving in and 
out of spaces. If the spaces were running north to south (which would provide additional parking spaces), it 
is our belief that this creates an unnecessary safety hazard for pedestrians. Pedestrian safety is very 
important to the building owners and the tenants. 
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2. The majority of the 
tenants for the building 
and their subsequent 
actual parking 
requirements are 
already known and 
have signed leases. 
While the code states 
260 parking spaces 
are required, the table 
below states what the 
actual maximum 
needs are for the 
building tenants’ 
employees, visitors 
and clients.  

 
 Additionally, the owners of Green Mount Development Group, LLC have properties with tenants similar to 
 this one across the metro east area and there have not been any issues with lack of parking based on the 
 maximum needs stated above. 
 

3. The original parking layout for the project included more spaces than the code required but a portion of the 
eastern edge of our development is needed for the Green Mount Road widening project thus eliminating 
approximately 10‐15 parking spaces that otherwise would have been available. Additionally, the owners of 
the development are continuing their efforts to acquire additional property to the north or west. If a small 
piece of land is acquired to the northwest of this property, there is an opportunity to pick up 14 additional 
spaces. Since negotiations to acquire additional land are ongoing, the owners can not commit to adding 
those additional spaces, but they are continuing to work towards that solution. 

 
Additionally, to maximize the parking spaces to the fullest potential of the existing site, there are a couple parking lot 
design standards that vary from the requirements of the city. The city’s code requires parking lots that are to 
accommodate over 5 parking spaces to be setback from the property line 7 feet. Along the eastern property line 
(Green Mount Road), the setback is down to 5 feet and in the northwest corner a drive aisle is only a foot from the 
property line.  There is also a location in which there is 27 parking spaces without a break, the code requires a break 
in parking every 20 parking spaces. 
 
There is potential to additional land to be added in the northwest corner from St. Elizabeth’s Hospital, which would 
square off the property and be used to provide additional parking spaces.  Staff is concerned over the lack of 10 
parking spaces, but understands the concerns of the applicant over pedestrian safety and on-site circulation.  
Additionally, a variance is only needed if a restaurant is located on the ground floor and takes up the whole 5,842 
square feet designated in the parking calculations.  Additionally, the concern over the restaurant parking is only during 
the lunch hours and early dinner hours, when the building has all offices open, after 5:00 PM the office parking 
demand will diminish and plenty of parking will be available for a potential restaurant use.  At this time, staff is 
satisfied that the site has enough parking, however staff recommends the applicant continue to discuss with St. 
Elizabeth’s Hospital to acquire the area in the northwest corner to address the lack of parking spaces. 
 
Parking space size: Code requires 10’ x 19’ parking spaces with 24’ aisles (62’ modules). The proposed development 
provides 10’ x 20’ parking spaces with 24’ drive aisle, which complies with the regulations. The site also meets the 
requirements for accessible parking.  
 

 Proposed 
Space 

Parking Rate Total Spaces 
Required 

1st Floor    
Bank 5,275 4 per 1,000 s.f. 21 
Retail / Restaurant  5,842 9 per 1,000 s.f. 52 
2nd Floor    
Medical 12,000  30 
3rd Floor    
Law Office 12,000  42 
4th Floor    
Law Office 12,000  43 
5th Floor    
Financial Planning 9,326  25 

  Total 213 
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Parking lot lighting: The plan generally meets the lighting code requirements. The poles are located in landscape 
islands and the photometric plan indicates adequate levels of lighting across the area. Additional details on the 
lighting standards will need to be provided to ensure lighting is directed toward the ground to reduce glare as required 
in Section 158.143. 
 
Utilities and Drainage 
Public Utilities 
There are multiple water mains adjacent to the site including a 16” water main along the south side of Regency Park, 
a 12” water main on the east side of Green Mount Road and an 8” water main that was stubbed to the end of the 
service. The proposed water service for the building will come off the 8” water line located along the west side of the 
service road. 
 
Sewer service will also be provided to the office building via City infrastructure. The site will be served with a sewer 
line under Green Mount Road. A separate grease trap will be installed to accommodate a potential restaurant. 
Although the facility is currently located within Caseyville Township Sewer District FPA, the City believes it has 
authority to provide sewers to the office building, given changes in the FPA rules and processes, particularly given our 
sewer’s close proximity to the site. 
 
Drainage  
Storm water will be accommodated by utilizing the existing retention (wet) basin at the southern end of the St. 
Elizabeth’s site.  
 
Building and Site Improvements 
The proposed 60,000 square foot Class A office building will have four-side visibility. The building elevations meet 
many of the recommendations of the Commercial Design Handbook, including use of varying building materials, 
incorporation of architectural components including 360 degree architecture, awnings and varying roof lines. The 
exterior building materials include a mix of stone, white/silver metal panels and glass. The mechanical units are 
located behind a screen wall on the ground. The dumpster is located at the north end of the parking lot area within a 
brick enclosure. 
 
Sidewalk 
Per City requirements, a sidewalk is to be installed in front of all new developments. The plan is showing the existing 
sidewalks along Regency Park and Green Mount Road. The Green Mount Road improvements, resulting from the St. 
Elizabeth Hospital development and the widening of Green Mount Road, include a 10-foot multi-use 
pedestrian/bikeway along Green Mount Road.  
  
Landscaping and Buffer Requirements 
Parking Lot Landscaping 
At this time, a landscaping plan has not been completed and submitted for the site. A landscape plan will have to 
meet the City’s requirements for landscaping the parking lot, street landscaping.  The site plan shows two areas in 
which the 7-foot buffer around the perimeter of the parking lot is not met; along Green Mount Road and in the 
northwest corner of the site.  Staff recommends a reduction of the required buffer because the reconstruction of 
Green Mount Road will provide additional green space to make up for the 2 feet the applicant is seeks for a reduction.  
Staff also recommends a reduction in the northwest corner of the lot, the property line constrains the design, coupled 
with the need for all of the parking spaces that can be designed for the site.  Additionally, the reconstruction of Green 
Mount Road will have a number of trees planted as a part of the construction project, however the landscaping plan 
will need to address street trees along Regency Park and landscaping in the parking lot islands, which the city code 
requires two trees and two shrubs within each of the landscape islands.  
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Buffers 
The property is surrounded by B-1(P) and O-1(P) zoning, therefore there are no requirements for a structural buffer. 
 
Signage 
The planned use submittal includes a comprehensive sign package for the Green Mount Professional Building. 
Variations for code requirements for both freestanding and walls signage are being requested, but generally 
speaking, staff feels the proposed signage is not out of scale for the type of building proposed. 
 
Freestanding Signs 
The sign package shows two freestanding signs, one at the corner of Green Mount and Regency, and the other at the 
north end of the property on Green Mount Road. Each of the proposed monument signs are 15 feet tall and 7 feet 
wide with 57.5 square feet of signage and an approximately 2’4” foot brick base. 
 
The sign code allows for up to two freestanding signs (one for each adjacent street) for this corner property. City 
regulations limit multi-tenant monument signs to 12 feet in width and 8 feet in height at the property line; up to 12 feet 
in height if setback 16 feet or more. Signage for a multi-tenant monument sign is based on 50% of the street frontage 
for the lot, up to a maximum of 132 square feet.  The frontage of Green Mount Road is approximately 635 feet, which 
will allow up to the maximum of 132 square feet.  The frontage of Regency Park is approximately 230 feet, which will 
allow up to 115 square feet of signage. While the proposed free standing signs are somewhat taller than normally 
allowed by code, staff believes the signs are in scale with the building and are well-designed. Staff feels it is 
appropriate to allow these freestanding signs to be a little larger based on the sign approved for the multi-story office 
building just to the south. Following the example set by that previous approval, the freestanding signs could be up to 
15 feet high. 
 
However, there are potential changes to the design of the sign at the corner of Green Mount Road and Regency Park. 
The state requirements for hospitals are going to require some signage for St. Elizabeth’s Hospital in the general 
area, whether on this site or the adjacent right-of-way.  The applicant and St. Elizabeth’s Hospital have been in 
discussion about signage for the hospital, but there has not been a resolution to the conversations at this point.  The 
ultimate goal would be to create a joint venture between the property owner and St. Elizabeth’s Hospital to reduce the 
number of signs in the general area and create a situation where both parties could be located on the same sign.  If a 
deal can be struck, staff would recommend the City Council grant staff authorization to negotiate a deal with the two 
parties that would allow signage at the corner to increase to 150 square feet, with both parties having approximately 
75 square feet of signage.  
 
Wall Signs 
The wall signage as proposed meets most of the city’s sign code requirements. Based on the size of the building, 
code allows up to 300 square feet of signage per elevation, with signage located on a maximum of 3 elevations. The 
applicant is requesting wall signage on all four elevations; however the fourth elevation would only include signage 
between the 4th and 5th floors.  Below is detailed information on the sign package for the building. 
 
The proposed sign package breaks down the wall signage based on elevations, providing the approximate sign 
dimensions. 

 North Elevation: Overall, the north elevation has 5 signs with a total of 256.75 square feet of signage. There 
are two signs located between the 1st and 2nd floors sized at 25 square feet each. There is one sign located 
between the 2nd and 3rd floors sized at 25.5 square feet. Additionally, there are two signs located between 
the 4th and 5th floors sized at 75 and 106.25 square feet.  

 East Elevation: Overall, the east elevation has 6 signs with a total of 306.25 square feet of signage. There is 
one sign located between the 1st and 2nd floors sized at 25 square feet. There are three signs located 
between the 2nd and 3rd floors sized at 25, 25 and 50 square feet. Additionally, there are two signs located 
between the 4th and 5th floors sized at 75 and 106.25 square feet. 
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 South Elevation: Overall, the south elevation has 4 signs with a total of 150 square feet of signage. There 
are three signs located between the 1st and 2nd floors all sized at 25 square feet. There is one sign located 
between the 4th and 5th floors sized at 75 square feet.  

 West Elevation: Overall, the west elevation has two signs with a total of 181.25 square feet of signage. There 
are two signs located between the 4th and 5th floors sized at 106.25 square feet and 75 square feet. 

 
Staff is not overly opposed to the sign package as proposed.  Staff would recommend the sign package for the 
building be approved according to the City’s sign code, which would allow up to 300 square feet of signage on 3 
elevations of the applicants choice and the fourth elevation would only be allowed 175 square foot of signage 
between the 4th and 5th floors. 
 
Variances 
Parking Counts: The development provides  250 parking spaces. The reduction of 10 parking spaces (or 3.8% of the 
required parking) is being requested as a variance. Staff believes the applicant has submitted sufficient evidence to 
indicate that a small reduction in parking will not negatively affect the development or surrounding properties. 
Additionally, a variance is only needed if a restaurant is located on the ground floor and takes up the whole 5,842 
square feet designated in the parking calculations.  Additionally, the concern over the restaurant parking is only during 
the lunch hours and early dinner hours, when the building has all offices open, after 5:00 PM the office parking 
demand will diminish and plenty of parking will be available for a potential restaurant use.  However, staff 
recommends the applicant continue discussions with HSHS to acquire additional ground in the northwest corner for 
additional parking.  
 
Parking Lot Design: The development has two variances on the design of the parking; parking lot perimeter and 
length of a parking row.  Along the eastern property line (Green Mount Road), the setback is down to 5 feet and in the 
northwest corner a drive aisle is only a foot from the property line.  There is also a location in which there is 27 
parking spaces without a break, the code requires a break in parking every 20 parking spaces. Staff recommends a 
reduction of the required buffer because the reconstruction of Green Mount Road will provide additional green space 
to make up for the 2 feet the applicant is seeks for a reduction.  Staff also recommends a reduction in the northwest 
corner of the parking lot, the property line constrains the design, coupled with the need for all of the parking spaces 
that can be designed for the site.  
 
Signage: The City’s sign code is not tailored for a large office building project, however the signage allowed is 
generous. The sign package submitted includes two 15 feet tall and 7 feet wide with 57.5 square feet of signage The 
city’s freestanding signs, call for monument signage at 8 feet in height, up to 12 feet if setback from the road 16 feet.  
In this particular instance, staff would not be opposed to a similar free standing sign as the Green Mount Corporate 
Center at Green Mount Road at Interstate 64, which was approved at 15 feet in height with 96 square feet of signage. 
There potential for a joint venture between the developer and St. Elizabeth Hospital for a sign for both parties.  Staff 
would recommend the City Council grant staff authorization that if a deal is negotiated between the two parties, the 
signage at the corner could be approved with an increase of up to 150 square feet, with both parties having 
approximately 75 square feet of signage.  
 
 The maximum signage allowed on a wall is 300 square feet on three sides of the building. The Green Mount 
Professional Building is a 5-story building with high visibility.  Staff would recommend the sign package for the 
building be approved according to the City’s sign code, which would allow up to 300 square feet of signage on 3 
elevations of the applicants choice and the fourth elevation would only be allowed 175 square foot of signage 
between the 4th and 5th floors. 
 
Review and Approval Criteria 
Section 158.119 of Article 6 “Planned Uses” lists several criteria for evaluating planned uses. Evaluation of the project 
based on these factors is included under each criterion. 
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1. The criteria governing the rezoning of the property and approval of site plans, as set forth in the standards 
and requirements found elsewhere in the zoning code or in other applicable law, 

The project meets all applicable zoning standards except for the variances identified above.  
2. The physical design of the proposed plan and the manner in which said design makes adequate provisions 

for public services, provides adequate control over vehicular traffic, provides for and protects designated 
common open space and park dedication, and furthers the amenities of light, air, recreation and visual 
enjoyment. 

The proposed development provides adequate provisions for public services, provides the 
necessary improvements to the control the increased traffic. The project greatly enhances 
pedestrian traffic opportunities on Green Mount Road and Regency Park Place. Overall, staff 
believes the site furthers the amenities of light, air, recreation and visual enjoyment. 

3. The relationship and compatibility of the proposed plan to adjacent properties and the surrounding 
neighborhood. 

The development includes a number of visual enhancements done to reduce the visibility of 
mechanical units and landscaping will be provided to help in reducing the size of the building. 
Additionally, there are additional large developments along Regency Park, including the Regency 
Conference Center, Hilton Garden Inn and Balke Brown building. 

4. The conformity with the standards and principles of the Comprehensive Plan and all other adopted 
regulations, including the Commercial Design Handbook dated July 6, 2009 and on file with the City Clerk. 
(Ord 3665; passed 5-3-10) 

The proposal is consistent with the Comprehensive Plan and the design of the buildings meets the 
intent of the Commercial Design Handbook. 

5. The use(s) are designed, located and proposed to be operated so that the public health, safety and welfare 
will be protected. 

The proposed development is designed to be operated to protect the public health, safety and 
welfare. 

6. An identified community need exists for the proposed use. 
Yes, a community need exists for the proposed use. 

7. The proposed use(s) will not impede the normal and orderly development and improvement of the 
surrounding property, nor impair the use, enjoyment, or value of neighboring properties. 

The development will not impede the normal and orderly development and use of the surrounding 
property, nor will it impair the use, enjoyment, or value of neighboring properties. 

8. The degree of harmony between the architectural quality of the proposed building and the surrounding 
neighborhood. 

The proposed building is similar to and will not detract from many of the structures surrounding the 
property.  

9. The appropriateness of the minimum dimensions and areas of lots and yards set forth in the applicable 
zoning district regulations. 

The proposed development will be required to meet the area-bulk requirements set forth in the B-1 
Community Business District. 

 

Staff Recommendation 

Staff recommends approval of the project with the following conditions: 
1. A variance to reduce the required parking to 250 parking spaces, with a recommendation to continue to 

discuss with HSHS to acquire additional land in the northwest corner. 
2. A variance to allow the parking lot perimeter and rows to be constructed per the site plan. 
3. A variance to the sign code to allow the freestanding signage at a height of 15 feet.  Additionally, staff 

recommends the City Council grant staff authorization that if a deal is negotiated between the two 
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parties, to approve the signage at the corner up to 150 square feet, with both parties having 
approximately 75 square feet of signage. 

4. A variance to the sign code to allow the wall signage be approved according to the City’s sign code, 
which would allow up to 300 square feet of signage on 3 elevations of the applicants choice and the 
fourth elevation would only be allowed 175 square foot of signage between the 4th and 5th floors.  

5. A FDC will need to be located on the building with a hydrant for fire protection. 
6. A landscaping plan shall be submitted in accordance with the standards of Section 158.144. 
 

Attachments 
Attachment 1 – Project Application 
Attachment 2 – Zoning Map 
Attachment 3 – Surrounding Land Use Map 
Attachment 4 – Site Plan 
Attachment 5 – Building Elevations 
Attachment 6 – Sign Package 
 
 
 











 
March 19th, 2015 
 
City of O’Fallon 
255 South Lincoln Ave. 
O’Fallon, IL  62269 
 
Re: Green Mount Professional Building – Parking Variance  
 
To Whom It May Concern: 
 
On behalf of our client, Green Mount Development Group, LLC, Plocher Construction is  requesting a var‐
iance with regards to the parking requirements included in the  City of O’Fallon, Illinois Code of Ordi‐
nances, Chapter 158, Article 7, Section 158.136.  The code states the development  would need to pro‐
vide the following parking spaces for the  intended uses: 
 

   Proposed Space Parking Rate  Total Spaces Required 

1st Floor          

Bank  5,275 4 per 1000 s.f.  21

Retail  5,842 9 per 1000 s.f.  52

2nd Floor          

Medical  12,000 4.5 per 1000 s.f.  54

3rd Floor          

Law Office  12,000 4 per 1000 s.f.  48

4th Floor          

Law Office  12,000 4 per 1000 s.f.  48

5th Floor          

Financial Planning  9,326 4 per 1000 s.f.  37

Total 260

 
After many hours of thoughtful planning and coordination with city staff, Plocher and its’ engineers  
were able to incorporate 250 parking spaces into our design. The amount of parking space being provid‐
ed is more than 96% of what is required by city codes. , Plocher Construction considers the amount of 
parking provided to be ample space  for this building’s known use and the layout provided is the most 
efficient use of land. This opinion is supported by the following facts:  
 

1. The designed parking spaces run east to west on the majority of the lot.  This allows for prop‐
er flow in and out of the lot with access from both Green Mount Road (to the East) and a 
common access road to the west.  This layout also allows for a pedestrian to safely walk down 
the drive aisles as opposed to swerving in and out of spaces.  If the spaces were running north 
to south (which would provide additional parking spaces), it is our belief that this creates an 
unnecessary safety hazard for pedestrians.  Pedestrian safety is very important to the building 
owners and the tenants.  



 
 

2. The majority of the tenants for the building and their subsequent ACTUAL parking require‐
ments are already known and have signed leases. While the code states 260 parking spaces 
are required, the table below states what the actual maximum needs are for the building ten‐
ants’ employees, visitors and clients. 
 

   Proposed Space Parking Rate  Total Spaces Required 

1st Floor          

Bank  5,275 4 per 1000 s.f.  21

Retail  5,842 9 per 1000 s.f.  52

2nd Floor          

Medical  12,000 30

3rd Floor          

Law Office  12,000 42

4th Floor          

Law Office  12,000 43

5th Floor          

Financial Planning  9,326 25

Total 213

   
   Additionally, the owners of Green Mount Development Group, LLC have properties with ten‐ 
   ants similar to this one across the metro east area and  there has not been any issues with  
   lack of parking based on the maximum needs stated above. 

 
 

3. The original parking layout for the project included more spaces than the code required but a 
portion of the eastern edge of our development is needed for the  Green Mount Road widen‐
ing project thus eliminating approximately 10‐15 parking spaces that otherwise would have 
been available.   Additionally, the owners of the development are continuing  their efforts  to 
acquire additional property to the north or west.  If a small piece of land is acquired to the 
northwest of this property there is an opportunity to pick up 14 additional spaces.  Since ne‐
gotiations to acquire additional land are ongoing, the owners can not commit to adding those 
additional spaces, but they are continuing to work towards that solution.   

 
For the reasons listed above Plocher Construction asks that the City of O’Fallon grant the variance to 
permit 250 parking spaces in lieu of the required 260 for the Green Mount Professional Building allowing 
this exciting new one of a kind development to move forward promptly. 
 

 
Sincerely, 
 
 

Scott Plocher 
 

 

Scott Plocher, PE 
President 
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City Council Agenda Items 

 
 

To:               Mayor /City Council                                                      
  
From:         Sandy Evans, Director of Finance 
                    Walter Denton, City Administrator 
  
Date:            April 20, 2015 
 
Subject:     2015/2016 Annual Budget as amended                    
  
List of committees that have reviewed: None - Amended by Council 
  
Background:  The Proposed 2015/2016 budget was amended on the First Reading at the April 
6th Council Meeting.  As a result of the approved budget amendment, $130,000 has been moved 
from Engineering Services line item to the Street Maintenance line item in the Streets Budget with 
no change to the total department budget.   
  
Legal Considerations, if any:  None  
  
Budget Impact: There is no change in the total budget amount. This budget reflects 
expenditures in all funds of $76,001,065 which are equally balanced by revenue.  This budget is 
balanced with current revenue and expenditures and is a 22% increase of approximately $12 
million compared to last year’s budget.  The increase is mostly due to capital projects in the TIF, 
Water, Sewer and Prop S departments.    
 
Staff recommendation:  Staff recommends Council approval.  
  
 



CITY OF O’FALLON, ILLINOIS 

ORDINANCE NO. _____ 
 
 
AN ORDINANCE OF THE CITY OF 
O’FALLON WHICH AUTHORIZES THE 
EXECUTION OF THE 
REDEVELOPMENT AGREEMENT 
WITH S.I. STRATEGY, LLC 

 
 

 
 
 
 
 
WHEREAS,  the City of O’Fallon, St. Clair County, Illinois (the “City”) has the authority to 

adopt tax increment allocation financing pursuant to the Tax Increment 
Allocation Redevelopment (“TIF”) Act, constituting Section 65 ILCS 5/11-74.4-
1, et. seq., as amended (the “TIF Act”), to share a portion of the incremental tax 
revenue generated by the redevelopment project with the developer of such 
project to induce the developer’s undertaking and performance of such project; 
and 

 
WHEREAS,  the City authorized preparation of a redevelopment plan entitled “City of 

O’Fallon, Illinois Tax Increment Financing Redevelopment Plan – Route 50 / 
Scott-Troy Road Redevelopment Area” (“Redevelopment Plan”), with 
established geographic boundaries (hereinafter the “Redevelopment Project 
Area”) for the City of O’Fallon, St. Clair County, Illinois; and 

 
WHEREAS,  in accordance with the TIF Act, the City (i) convened a joint review board which 

performed all actions required under the TIF Act, and (ii) held and conducted a 
public hearing with respect to the Redevelopment Plan and Redevelopment 
Project Area described in such Redevelopment Plan at a meeting of the Mayor 
and City Council (the “Council”) held on March 16, 2015, notice of such hearing 
having been given in accordance with the TIF Act; and 

 
WHEREAS,  the Council, after giving all notices required by law, and after conducting all 

public hearings required by law, adopted the following ordinances: 
 

(1) Ordinance No. _____, approving the Redevelopment Plan and Project, 

(2) Ordinance No. _____, designating the Redevelopment Project Area, and 

(3) Ordinance No. _____, adopting Tax Increment Financing for the 
Redevelopment Project Area and establishing a special tax allocation 
fund therefore (“Special Tax Allocation Fund”); and 

 
WHEREAS,  S.I. Strategy, LLC (“Developer”) has submitted a Redevelopment Proposal 

providing for a redevelopment project to be undertaken by the Developer within 
a portion of the Redevelopment Project Area (the “Project Area”).  The City and 



Developer reasonably expect that completion of the redevelopment project (as 
defined in the Redevelopment Agreement to be approved by this Ordinance) will 
generate additional tax revenues and economic activity in furtherance of the 
goals of the Redevelopment Plan; and  

 
WHEREAS,  the Council desires to enter into an agreement (“Redevelopment Agreement”) 

with the developer to implement certain portions of the Redevelopment Plan and 
to enable the developer to carry out the development project; and 

 
WHEREAS, the City is desirous of having the Project Area developed for such uses as 

identified in the Redevelopment Proposal in order to serve the needs of the 
community, to create jobs, to further the development of O’Fallon, and to 
produce increased tax revenues and enhance the tax base of the City and the 
various taxing districts which are authorized to levy taxes within the 
Redevelopment Area; and the City, in order to stimulate and induce the 
development of the Project, has agreed to apply TIF revenues under the TIF Act 
and the Redevelopment Plan to finance the reimbursable redevelopment project 
costs (as defined in the Redevelopment Agreement) with the Developer; and 

 
WHEREAS, pursuant to the TIF Act, the City is authorized to enter into a Redevelopment 

Agreement with the Developer. 
 
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of 

O’Fallon, St. Clair County, Illinois, as follows: 
 

1. That the preceding recitations in the upper part of this Ordinance are 
realleged, restated and adopted as paragraph one (1) of this Ordinance; 
and 

 
2. The Council finds and determines that it is necessary and desirable to 

enter into an agreement with the Developer to implement certain portions 
of the Redevelopment Plan and to enable the Developer to carry out the 
Development Project; and 

 
3. The Council hereby approves the Redevelopment Agreement in 

substantially the form attached hereto as Exhibit “A” (“Redevelopment 
Agreement”). 

 
4. The Mayor is hereby authorized and directed to execute, on behalf of the 

City, the Redevelopment Agreement between the City and Developer, 
and the City Clerk is hereby authorized and directed to attest to the 
Redevelopment Agreement and to affix the seal of the City thereto.  The 
Redevelopment Agreement shall be in substantially the form attached 
hereto as Exhibit A, with such changes therein as shall be approved by 
the officers of the City executing the same, such official signatures 
thereon being conclusive evidence of their approval and the City’s 
approval thereof; and 

 
5. The City shall, and the officials, agents and employees of the City are 

hereby authorized and directed to, take such further action and execute 
such other documents, certificates and instruments as may be necessary 



or desirable to carry out and comply with the intent of this Ordinance; 
and 

 
6. The sections, paragraphs, sentences, clauses and phrases of this 

Ordinance shall be severable.  In the event that any such section, 
paragraph, sentence, clause or phrase of this Ordinance is found by a 
court of competent jurisdiction to be invalid, the remaining portions of 
this Ordinance are valid; and  

 
7. This Ordinance shall be governed exclusively by, and construed in 

accordance with, the applicable laws of the State of Illinois; and 
 

8. The Mayor is hereby authorized and directed to execute and deliver on 
behalf of the City, and the City Clerk is hereby authorized and directed 
where appropriate to attest, all certificates, documents, agreements or 
other instruments, and the Mayor or his designated representative is 
hereby authorized and directed to take any and all actions, as may be 
necessary, desirable, convenient or proper to carry out and comply with 
the provisions of all agreements or contracts, necessary or reasonable 
incidental to the implementation of this Ordinance; and 

 
9. All Ordinances, motions or orders in conflict herewith shall be, and the 

same hereby are, repealed to the extent of such conflict, and this 
Ordinance shall take effect and be in full force from and after the date of 
its passage by the City Council and approval by the Mayor as provided 
by law. 

 
Passed by the City Council this ______ day of _______ 2015. 

 
*************************** 

 
ATTEST:      Approved by the Mayor this _____ day  

 
(seal)       of ________ 2015. 

 
          
__________________________   ______________________________ 
Philip A. Goodwin, City Clerk   Gary L. Graham, Mayor 

 
 
   
ROLL 
CALL: 

McCoskey Meile True Albrecht Mouser Hagarty Drolet, J.
 

SUB 
TOTALS 

Aye         
Nay         
Absent         

 
ROLL 
CALL: 

Roach Bennett Cardona Hursey Holden  Cozad Gerrish SUB 
TOTALS 

SUM OF 
TOTALS 

Aye          
Nay          
Absent          

 



 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 

 

REDEVELOPMENT AGREEMENT 
 

between 
 

CITY OF O’FALLON, ILLINOIS 
 

and 
 

S. I. Strategy, LLC 
 

dated as of 
 

    , 2015 
 

 

 

CITY OF O’FALLON, ILLINOIS TAX INCREMENT FINANCING REDEVELOPMENT PLAN 
AND BUSINESS DISTRICT PLAN FOR THE  

ROUTE 50/SCOTT-TROY ROAD REDEVELOPMENT PROJECT AREA 
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REDEVELOPMENT AGREEMENT 
 

This Redevelopment Agreement (this “Agreement”) is made and entered into as of the day 
of , 2015 by and between the City of O’Fallon Illinois, an Illinois municipal home rule 
corporation (the “City”), and S. I. Strategy, LLC, an Illinois limited liability company located at P.O. 
Box 312, Nashville, IL 62263 ( “Developer”). 

 
R E C I T A L S 

 

The following Recitals are incorporated herein and made a part hereof. 
 

A. The City has the authority, pursuant to the laws of the State of Illinois, to promote the 
health, safety and welfare of the City and its inhabitants, to prevent the presence of blight, to encourage 
private development in order to enhance the local tax base, to increase additional tax revenues realized by 
the City, foster increased economic activity within the City, to increase employment opportunities within 
the City, and to enter into contractual agreements with third parties for the purpose of achieving the 
aforesaid purposes, and otherwise take action in the best interests of the City. 

 
B. The City is authorized under the provisions of the Tax Increment Allocation 

Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq., as amended (the “TIF Act”), to finance 
redevelopment in accordance with the conditions and requirements set forth in the TIF Act. 

 
C. Pursuant to the TIF Act, a plan for redevelopment known as the “City of O’Fallon, 

Illinois Tax Increment Financing Redevelopment Plan – Route 50/Scott-Troy Road” dated January 8, 
2015(the “TIF Plan”) for an area designated therein (the “Redevelopment Project Area”), consisting of 
approximately 47 acres, as legally described on Exhibit A-1 hereto, has been prepared and reviewed by 
the City. Within the Redevelopment Project Area are parcels of land designated as the “Rec-Plex Parcel” 
and the “Rec-Plex Drive,” (legally described on Exhibit B hereto) which is the basis for this Agreement 
and described more fully within. Developer is the owner of the Rec-Plex Parcel. 

 
D. In accordance with the TIF Act, the City (i) convened a Joint Review Board which 

performed all actions required under the TIF Act, and (ii) held and conducted a public hearing with 
respect to the Redevelopment Plan and the Redevelopment Project at a meeting of the City Council (the 
“Corporate Authorities”) of the City held on March 16, 2015, notice of such hearing having been given 
in accordance with the TIF Act. 

 
E. The Corporate Authorities, after giving all notices required by law and after conducting 

all public hearings required by law, adopted the following ordinances: (1) Ordinance No. ____, 
approving the TIF Plan, (2) Ordinance No. ____, designating the Redevelopment Project Area, and (3) 
Ordinance No. ____, adopting tax increment financing for the Redevelopment Project Area, which 
contains the Rec-Plex Parcel, and establishing a special tax allocation fund therefor (the “Special Tax 
Allocation Fund”). 

 
F. The City is authorized pursuant to the provisions of the Illinois Business District 

Development and Redevelopment Law, 65 ILCS 5/11-74.3-1 et seq. as amended (the “Business District 
Law”) to designate an area within its boundaries as a business district for purposes of carrying out the 
development or redevelopment of such area pursuant to a specific plan. 

 
G. The City’s exercise of the powers granted in the Business District Law is dedicated to the 

promotion of the public interest, the enhancement of the tax base within the City, the creation of 
employment and the eradication of blight, and the use of such powers for the creation, development, 
improvement, maintenance and redevelopment of business districts is hereby declared to be for the public 
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safety, benefit and welfare of the residents of the City and the State of Illinois, essential to the public 
interest and for public purposes; and 

 
H. A business district plan has been prepared by the consulting firm of PGAV Planners, dated 

March 11, 2015, entitled “Route 50/Scott-Troy Road Business District, Business District Plan” (the 
“Business District Plan”), which sets forth a plan for the development and redevelopment of an area which 
encompasses approximately 47 acres of land, the legal description of the area to be addressed in this 
Business District Plan is set forth on Exhibit A-2 (the “Business District”). 

 
I. The City on _____________, 2015, published a notice of public hearing to be held with 

respect to the approval of the Business District Plan and the designation of the Business District, and the 
City held a public hearing as provided in such notice on ____________, 2015, at which members of the 
public were allowed to comment with respect to the provisions of the Business District Plan. 

 
J. On ________________, 2015, the Mayor and the City Council of the City adopted 

Ordinance ______ making all findings required under the Business District Law to and did cause the 
adoption of the Business District Plan, the creation of the Business District, the levy of a retailers’ 
occupation tax and service occupation tax and a hotel operators’ occupation tax within such Business 
District, to expend the revenues from such district sales tax to facilitate the financing of the Developer’s 
Development Project, and to enter into this Agreement and to share its Business District Revenues as 
contemplated herein. 

 
K. Developer has presented a Development Project to the City, to be undertaken by 

Developer and the City, in accordance with the terms and conditions of this Agreement. 
 

L.   Developer agrees to complete the Developer Improvements (as defined herein) in 
connection with the Developer’s Development Project, subject to the conditions herein and the City’s 
performance of its obligations under this Agreement. 

 
M. The City strongly supports increased economic development to provide additional jobs 

for residents of the City, to expand retail business and commercial activity within the City and to develop 
a healthy economy and stronger tax base. The City and Developer reasonably expect that completion of 
the Developer’s Development Project will generate additional tax revenues and economic activity in 
furtherance of the goals of the Redevelopment Plan. 
 

N. It is necessary for the successful completion of the Developer’s Development Project that 
the City enter into this Agreement with the Developer to provide for the redevelopment of the 
Redevelopment Project Area, which includes the Rec-Plex Parcel, thereby implementing the 
Redevelopment Plan. 
 

O. Developer is unable and unwilling to undertake the redevelopment of the Redevelopment 
Project Area but for Business District Revenues (as hereinafter defined) and certain tax increment financing 
(“TIF”) incentives to be provided by the City in accordance with the Business District Law, the TIF Act 
and the home rule powers of the City, which the City is willing to provide under the terms and conditions 
contained herein. The parties acknowledge and agree that but for the Business District Revenues and TIF 
incentives to be provided by the City, Developer cannot successfully and economically develop the Rec-
Plex Parcel and the remaining Redevelopment Project Area in a manner satisfactory to the City. The City 
has determined that it is desirable and in the City’s best interests to assist Developer in the manner set forth 
herein, and as this Agreement may be supplemented and amended. 
 

P. Developer proposes to construct the Developer Improvements in connection with the 
Developer’s Development Project in the Redevelopment Project Area and has demonstrated to the City’s 
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satisfaction that Developer has the experience and capacity to complete the Developer Improvements. 
 

Q. The City, in order to stimulate and induce development of the Redevelopment Project 
Area, has determined that it is in the best interests of the City to finance certain D e v e l o p e r ’ s  
D e v e l o p m e n t  Project Costs through Business District Revenues and Incremental Property Taxes, all 
in accordance with the terms and provisions of the constitution and statutes of the State of Illinois, 
including the Business District Law, the TIF Act and this Agreement. 
 

R. The Corporate Authorities hereby determine that the implementation of the Developer’s 
Development Project and the fulfillment generally of the Redevelopment Plan are in the best interests of 
the City, and the health, safety, morals and welfare of its residents, and in accord with the public purposes 
specified in the Redevelopment Plan. 
 

S. Pursuant to the provisions of the Business District Law and the TIF Act, the City is 
authorized to enter into this Agreement to evidence the City’s obligation to pay certain Developer’s 
Development Project Costs incurred in furtherance of the Redevelopment Plan and the Developer’s 
Development Project, and to pledge the Business District Revenues and Incremental Property Taxes to the 
payment of the Reimbursable Developer’s Development Project Costs to assist in financing of the 
Developer’s Development Project. 
 

T. This Agreement has been submitted to the Corporate Authorities of the City for 
consideration and review, the Corporate Authorities have taken all actions required to be taken prior to 
the execution of this Agreement in order to make the same binding upon the City according to the terms 
hereof, and any and all actions of the Corporate Authorities of the City precedent to the execution of this 
Agreement have been undertaken and performed in the manner required by law. 
 

U. Developer is a duly formed and validly existing limited liability company under 
the laws of Illinois. The execution, delivery and performance of this Agreement by Developer have 
been duly and validly authorized by all necessary action on the part of Developer. 
 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and 
agreements herein contained, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties do hereby agree as follows: 

 
ARTICLE ONE 

INCORPORATION OF 

RECITALS 

The findings, representations and agreements set forth in the above recitals are material to this 
Agreement and are hereby incorporated into and made a part of this Agreement as though fully set out in 
this Article One, and constitute findings, representations and agreements of the City and of Developer 
according to the tenor and import of the statements in such recitals. 

 
ARTICLE TWO 

DEFINITIONS 

For the purposes of this Agreement, unless the context clearly requires otherwise, words and 
terms used in this Agreement shall have the meanings provided from place to place herein, including 
above in the recitals hereto and as follows: 
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“Agreement” means this Redevelopment Agreement, as the same may be from time to time 

modified, amended or supplemented in writing by the parties hereto. 
 

“Agreement Term” means the period beginning as of the effective date of the Redevelopment 
Plan and concluding on the earlier to occur of:  (i) the twenty-third (23rd) anniversary of the date of passage 
and approval of the later of the TIF Ordinance or the Business District Ordinance; or (ii) the date upon 
which all of the Reimbursable Developer’s Development Project Costs (described below) have been paid 
by the City to Developer. 

 
“Approving Ordinance” means the ordinance(s) of the City to be adopted by the Corporate 

Authorities, from time to time, authorizing Business District Revenues for the Business District Area and 
tax increment financing for the Redevelopment Project Area, and all related ordinances, resolutions and 
proceedings including, without limitation, the TIF Ordinance and the Business District Ordinance. 

 
“Authorized City Representative” means the Mayor of the City, the City Administrator or 

designees or assigns. 
 

“Business Day” means a day which is not a Saturday, Sunday or any other day on which banking 
institutions in New York, New York, or the city or cities in which the administrative offices or payment 
office of the Trustee is located, are required or authorized to close. 

 
“Business District” means a district within a City created pursuant to the Business District Law 

and consisting of the Business District Area. 
 
“Business District Area” means the area of the City legally described in Exhibit A-2 attached 

hereto and incorporated by reference herein. 
 
“Business District Law” means the Illinois Business District Development and Redevelopment 

Law, 65 ILCS 5/11-74.3-1 et seq. 
 
“Business District Ordinance” means Ordinance No.     adopted by the City 

Council on ________________, 2015, Establishing the Route 50/Scott-Troy Road Business District; 
Approving a Business District Plan; Authorizing the Imposition and Collection of a Sales Tax within 
such Business District.  

 
“Business District Revenues” means all tax revenues received by the City from the retailers’ 

occupation tax and service occupation tax and the hotel operators’ occupation tax levied by the City 
within the Business District and the rates of such taxes shall be the highest rates permitted by law. 

 
“Business District Tax Allocation Fund” means the fund to be created by the City pursuant to 

the Business District Law in to which are to be deposited the Business District Revenues. 
 

“Certificate of Substantial Completion” means a document substantially in the form of 
Exhibit D attached hereto and incorporated by reference herein, delivered by Developer to the City, in 
accordance with this Agreement in connection with and evidencing the substantial completion of the 
various Phases of the Developer Improvements as identified on Exhibit F attached hereto. 

 
“Certificate of Reimbursable Developer’s Development Project Costs” means a document, 

substantially in the form of Exhibit E attached hereto and incorporated by reference herein, provided by 
Developer to the City evidencing Reimbursable Developer’s Development Project Costs incurred by 
Developer with respect to the Developer Improvements as identified on Exhibit F attached hereto, which 
Developer may submit to pay for Reimbursable Developer’s Development Project Costs associated with 
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the Developer Improvements. 
 

“City” means the City of O’Fallon, St. Clair County, Illinois, an Illinois home rule municipality. 
 

“City Attorney” means an attorney at law or firm of attorneys acceptable to the City  and 
serving in such capacity at any time on behalf of the City, duly admitted to the practice of law before the 
highest court of the State of Illinois. 

 
“City Council” means the City Council of the City of O’Fallon, Illinois. 

 
 “Concept Plan” means the plans for the Developer’s Development Project, together with all 

supplements, amendments or corrections submitted by Developer and approved by the City in accordance 
with this Agreement, as set forth in Exhibit C hereto, as amended from time to time in accordance with 
this Agreement. 

 
“Corporate Authorities” means the Mayor and the City Council. 
 
“Developer” means S. I. Strategy, LLC, an Illinois limited liability company. 

 
“Developer’s Development Project” means the development project for the Redevelopment 

Project Area described in the Concept Plan attached hereto as Exhibit C, and consistent with the 
Redevelopment Plan. 

 

“Developer’s Development Project Costs” means the sum total of all reasonable or necessary 
costs actually incurred in performing the Work of the Developer’s Development Project and any such 
costs incidental to the Developer’s Development Project which are authorized for reimbursement under 
the Business District Law, the TIF Act and the Redevelopment Plan. Exhibit G provides an itemized list 
of such costs, which are available for reimbursement under the Business District Law and the TIF Act 
and are included in the Reimbursable Redevelopment Project Costs under the Redevelopment Plan. 

 
“Developer Improvements” and “Work” mean all work necessary to prepare the 

Redevelopment Project Area and to construct the improvements for the Developer’s Development 
Project as more fully described on Exhibit F hereto, the completion of which shall be evidenced as set 
forth in any applicable Certificate of Substantial Completion, and all other work reasonably necessary to 
effectuate the intent of this Agreement. 

 
“Governmental Approvals” means all plat approvals, re-zonings, text amendments or other 

zoning changes, site or development plan approvals, planned unit development approvals, conditional use 
permits, re-subdivisions or other subdivision approvals, variances, sign approvals, building permits, 
grading permits, occupancy permits or similar approvals, utility regulatory approvals, and other approvals 
pertaining to the roadway widenings and reconfigurations and intersection and other street improvements 
from the City, St. Clair County, the State of Illinois, the appropriate sewer and other utility authorities, 
the U.S. Army Corps of Engineers, the Illinois Department of Natural Resources, and other or similar 
approvals required for the implementation of the Developer’s Development Project. 

 
“Incremental Property Taxes” means that portion of the ad valorem taxes, if any, arising from 

the taxes levied upon the Redevelopment Project Area by any and all taxing districts or municipal 
corporations having the power to tax real property in the Redevelopment Project Area, which taxes are 
attributable to the increases in the then current equalized assessed valuation of the  Redevelopment  
Projec t  Area over and above the Total Initial Equalized Assessed Valuation of each such pieces of 
property, all as determined by the County Clerk of the County of St. Clair, Illinois, pursuant to and in 
accordance with the TIF Act, and includes any replacement, substitute or amended taxes. 
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“Intergovernmental Agreement” means collectively any agreements and/or settlements entered 

into by and between the City and any taxing districts, including but not limited to the O’Fallon 
Community District No. 90 and O’Fallon High School District No. 203, pursuant to which the City may 
agree to pledge any portion of the Incremental Property Taxes generated each year within the 
Redevelopment Project Area to such taxing districts.  The City shall furnish to the Developer a fully 
signed copy of each Intergovernmental Agreement within fifteen (15) days after the date of full 
execution thereof. 

 
“Phase” means any of  Phases I through VII, inclusive, depicted on the Concept Plan as 

amended from time to time in accordance with this Agreement. 
 

“Person” means any individual, corporation, partnership, limited liability company, joint 
venture, association, trust, or government or any agency or political subdivision thereof. 

 
“Rec-Plex Parcel” means a parcel of real property located within the Redevelopment Project 

Area (defined below) that is approximately 15 acres, more or less, located in the City of O’Fallon, 
County of St. Clair and State of Illinois, and is legally described in Exhibit B, upon which Phase I of the 
Developer Improvements will be constructed by Developer including, without limitation, the Rec-Plex 
and the Rec-Plex Drive. 

 
“Redevelopment Plan” means a plan entitled “City of O’Fallon, Illinois Tax Increment 

Financing Redevelopment Plan – Route 50/Scott-Troy Road” dated January 8, 2015, approved by the 
TIF Ordinance, and a plan entitled “Business District Plan - Route 50/Scott-Troy Road Business 
District,” dated March 11, 2015, approved by the Business District Ordinance, as such plans may be 
amended from time to time. 

 
“Redevelopment Project Area” means a certain area of the City known as the City of O’Fallon, 

St. Clair County, Illinois Tax Increment Finance District and Business District, and includes the Rec-Plex 
Parcel upon which Phase I of Developer’s Development Project will be implemented and constructed. 
The Area consists of approximately 47 acres and is more particularly described in Exhibit A-1 attached 
hereto and incorporated by reference herein. 

 

“Reimbursable Developer’s Development Project Costs” means those Developer’s 
Development Project Costs that are eligible for reimbursement to Developer from Business District 
Revenues under the Business District Law and Incremental Property Taxes under the TIF Act and the 
Redevelopment Plan in accordance with this Agreement. Such costs shall include, but not be limited to, 
all site development and land improvements necessary to implement the Developer’s Development 
Project, including but not limited to grading and site preparation, demolition, construction and/or 
relocation of streets, roads, sidewalks, sanitary sewers, water mains, drainage and storm water control 
and detention facilities, legal, engineering and similar design costs provided in conjunction with 
constructing the eligible improvements. 

 
“Related Party” means any party or entity related to Developer by one of the relationships 

described in Section 267(b) of the Internal Revenue Code of 1986, as amended. 
 

“Special Tax Allocation Fund” means the Special Tax Allocation Fund created pursuant to the 
TIF Act and Ordinance No. ____ adopted by the City Council on _____, 20__, and includes a Developer 
Subaccount and any other subaccounts into which the Incremental Property Taxes are from time to time 
deposited  in accordance with the TIF Act, any Approving Ordinance, and this Agreement. 

 
“State” means the State of Illinois. 
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“Substantial Completion” or “Substantially Complete” or “Substantially Completed” means 

the date on which the Developer delivers the Certificate of Substantial Completion with respect to a phase 
of the Developer Improvements component of the Developer’s Development Project to the City. 

 
“TIF Act” means the Tax Increment Allocation Redevelopment Act found at 65 ILCS 5-11-

74.4- 1, et seq., as amended. 
 
“TIF Administration Set-Aside” means a portion of tax increment revenue which shall be set-

aside each year for the City to administer the tax increment financing program for the Route 50/Scott-
Troy Road Redevelopment Project Area, including compliance with the terms of this Agreement, annual 
reporting to the State of Illinois and Joint Review Board (JRB), annual meetings of the JRB and similar 
matters.  The amount of the set-aside shall be 5% of tax increment revenue not to exceed $15,000.00 
annually.  Nothing herein shall be construed to prevent any additional City administration costs from 
being reimbursed as part of Redevelopment Project Costs.  City shall furnish to Developer back-up and 
supporting documentation evidencing the amount of the annual TIF Administration Set-Aside in form 
and substance reasonably satisfactory to Developer. 

 
“TIF Ordinance” means Ordinance No. ____ adopted by the City Council on _____, 20__, 

adopting tax increment financing for the Redevelopment Project Area, including the Rec-Plex Parcel. 
 

“Total Initial Equalized Assessed Valuation” means the total initial equalized assessed value of 
the taxable real property within the Redevelopment Project Area as determined by the County Clerk of 
the County of St. Clair, Illinois, for the calendar year 2014, in accordance with the provisions of Section 
11-74.4-9 of the TIF Act. 

 
ARTICLE THREE 

CONSTRUCTION 

This Agreement, except where the context by clear implication shall otherwise require, shall be 
construed and applied as follows: 

 
(a) Definitions include both singular and plural. 

 
(b) Pronouns include both singular and plural and cover all genders. 

 
(c) The word “include”, “includes” and “including” shall be deemed to be followed by the 

phrase “without limitation”. 
 

(d) Headings of Articles and Sections herein are solely for convenience of reference and do 
not constitute a part hereof and shall not affect the meaning, construction or effect 
hereof. 

 
(e) All exhibits attached to this Agreement shall be and are operative provisions of this 

Agreement and shall be and are incorporated by reference in the context of use where 
mentioned and referenced in this Agreement. In the event of a conflict between any 
exhibit and the terms of this Agreement, the Agreement shall control. 

 
(f) Any certificate, letter or opinion required to be given pursuant to this Agreement means a 

signed document attesting to or acknowledging the circumstances, representations, 
opinions of law or other matters therein stated or set forth. Reference herein to 
supplemental agreements, certificates, demands, requests, approvals, consents, notices 



9  

and the like means that such shall be in writing whether or not a writing is specifically 
mentioned in the context of use. 

 
(g) The Mayor, unless applicable law requires action by the Corporate Authorities, shall have 

the power and authority to make or grant or do those things, certificates, requests, 
demands, notices and other actions required that are ministerial in nature or described in 
this Agreement for and on behalf of the City and with the effect of binding the City as 
limited by and provided for in this Agreement. Developer is entitled to rely on the full 
power and authority of the Persons executing this Agreement on behalf of the City as 
having been properly and legally given by the City. 

 
(h) In connection with the foregoing and other actions to be taken under this Agreement, and 

unless applicable documents require action by Developer in a different manner, 
Developer hereby designates its Dean Oelze, as its authorized representative who shall 
individually have the power and authority to make or grant or do all things, supplemental 
agreements, certificates, requests, demands, approvals, consents, notices and other 
actions required or described in this Agreement for and on behalf of Developer and 
with the effect of binding Developer in that connection (such individual being an 
“Authorized Developer Representative”).  Developer shall have the right to change 
its Authorized Developer Representative by providing the City with written notice of 
such change which notice shall be sent in accordance with Section 8.6 of this 
Agreement. 

 
ARTICLE FOUR 

 
DEVELOPER DESIGNATION AND REDEVELOPMENT PLAN 

 
Section 4.1. Developer Designation. The City hereby selects Developer to perform or 

cause to be performed the Work related to the Developer Improvements and to construct or cause to be 
constructed the Developer Improvements as provided in this Agreement. 

 

Section 4.2.     Redevelopment Plan. The City and Developer agree to cooperate in 
implementing the Developer’s Development Project in accordance with the Redevelopment Plan and the 
parties’ respective obligations set forth in this Agreement. 

 
ARTICLE FIVE 

 
CONSTRUCTION OF DEVELOPER’S DEVELOPMENT PROJECT 

 
Section 5.1. Performance of the Work. 

 
(a) Construction Schedule – Phase I 
(i) Commencement – The Developer shall start construction of the portion of the 
Developer Improvements consisting of the Rec-Plex Drive and the Rec-Plex depicted as 
“Phase I” on Exhibit C within one (1) year of the execution of this Agreement. 
(ii) Completion – The Developer shall complete Phase I within three (3) years of 
the commencement of same.  The Developer may petition the City for an extension of 
this completion date for good cause shown. 

 
(b) Construction Schedule  - Phase II through Phase VII 
The Commencement and Completion Dates for all Phases of the Developer Project 
beyond Phase I shall be negotiated in good faith between the City and Developer. 
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(c) Developer Performance Contingent on City Approvals.  The performance of 

Developer as set forth in this section is premised on Developer receiving timely approval by the City 
Council of all planning approvals required to accommodate the Concept Plan, including uses requested 
by Developer for the Developer’s Development Project and the timely review and issuance by the City 
of all Governmental Approvals within its control.  Performance hereunder is also premised on the receipt 
by Developer, with a copy to the City, of an opinion of the City Attorney as to the validity and 
enforceability under Illinois law of this Agreement. 

 
Section 5.2. Governmental Approvals; Extension of Time. 

 
(a) Parties to Cooperate. The City agrees to cooperate with Developer and to 

expeditiously process and timely consider all applications for Governmental Approvals as received, all in 
accordance with the applicable City ordinances and laws of the State, and this Agreement. The parties 
specifically agree to use their best efforts to cooperate with each other to obtain all necessary permits and 
approvals by the Illinois Department of Transportation and other public entities necessary to carry out the 
Developer’s Development Project. The City agrees to cooperate with Developer in the Developer’s 
attempts to obtain all necessary approvals from any governmental or quasi-governmental entity other than 
the City, and upon request of Developer, will promptly execute any applications or other documents (upon 
their approval by the City) which Developer intends to file with such other governmental or quasi-
governmental entities in connection with the Developer’s Development Project. The City shall further 
promptly respond to, or process, and consider reasonable requests of Developer for: applicable demolition 
permits, building permits; driveway permits; curb cut permits, or other permits necessary for the 
construction of the Developer’s Development Project. 

 

Extension of Time. Notwithstanding any provision of this Agreement to the contrary, Developer 
may, upon reasonable cause shown, request the Mayor or his designee to extend or waive times for 
performance. The Mayor or his designee may, but is not required to, consent to such extensions or 
waivers for a period not exceeding one year without further action by the Corporate Authorities. In 
the event that the Mayor or his designee extends or waives time for Developer’s performance under 
Section 5.1(a) of this Agreement, the City’s time for performance under Section 5.1(b) shall be 
extended to conform to Developer’s extended time for performance. 

 
Section 5.3. Concept Plan. 

 
(a) Approval of Concept Plan. The Concept Plan, attached hereto as Exhibit C 

has been approved by the Corporate Authorities. 
 

(b) Changes. Developer may make changes to the Concept Plan or any aspect 
thereof as site conditions or other issues of feasibility may dictate, as may be necessary or desirable to 
address the acquisition of additional real property to be included in the Rec-Plex Parcel or alterations in 
the description of the real property to be included in the Redevelopment Project Area or Rec-Plex Parcel, 
or as may be necessary or desirable in the determination of the Developer to enhance the economic 
viability of the Developer’s Development Project, in a manner consistent with applicable City ordinance. 
The Concept Plan shall also be deemed to be modified from time to time to reflect changes to the 
locations and configurations of the improvements which comprise the Developer’s Development Project 
to the extent such changes are initiated by Developer or are accepted by Developer in connection with the 
processing and approval of a concept plan, a site/improvement plan or other Governmental Approvals for 
Developer’s Development Project. 

 
(c) Changes in Land Use.   Except as provided herein, all changes in land use or 

related activity in the Redevelopment Project Area shall be subject to the applicable ordinances and laws 
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authorizing or regulating such change or activity, including the Planned Use zoning and Subdivision 
approvals governing the Redevelopment Project Area. 

 
Section 5.4. Construction of Developer Improvements. 

 
(a) Contracts-Developer to Control Construction.  Developer may enter into one 

or more construction contracts to complete the Developer Improvements. Developer shall have 
discretion and control, free from interference, interruption or disturbance, in all matters relating to the 
management, development, redevelopment, and construction of the Developer Improvements, provided 
that the same shall, in any event, conform to and comply with the terms and conditions of the 
Redevelopment Plan and this Agreement, and all applicable state and local laws, ordinances and 
regulations (including, without limitation, applicable zoning, subdivision, building and fire codes), 
subject to any variances and other Governmental Approvals. 

 
(b) Modification of Construction. Subject to the provisions set forth in Section 

5.1(a) regarding Developer Improvements, during the progress of the Developer’s Development Project, 
Developer may make such reasonable changes, including, without limitation, modification of the 
construction schedule, modification of the areas in which the Developer’s Development Project is to be 
performed or on which buildings or other improvements are to be situated, expansion or deletion of items, 
revisions to the locations and configurations of improvements, revisions to the areas and scope of the 
Developer’s Development Project, and any and all such other changes as site conditions or orderly 
development may dictate or as may be required to meet any reasonable requests of prospective tenants or 
purchasers of any portion of the Redevelopment Project Area or as may be necessary or desirable, in the 
discretion of Developer, to enhance the economic viability of the Developer’s Development Project and 
as may be in furtherance of the general objectives of the Redevelopment Plan; provided, however, that the 
Developer’s Development Project as modified shall generally conform to the development concept 
shown on the Concept Plan, with the Redevelopment  Plan and Agreement, and shall comply with 
applicable law and code, subject to any variances and other Governmental Approvals. 

 

(c) Modifications After Substantial Completion. After Substantial Completion of 
the Developer Improvements, the remaining portion of the Redevelopment Project Area may be regraded, 
reconfigured, redeveloped or otherwise modified as approved by the City and in a manner conforming to 
all applicable law and code and consistent with the Redevelopment Plan and this Agreement.   New 
improvements may be added to the remaining portion of the Redevelopment Project Area in connection 
therewith, from time to time and in such manner as Developer (or its successor(s) in interest, as owner or 
owners of the affected portion(s) of the Redevelopment Project Area) may determine, provided that any 
such modifications shall comply with applicable law and code, subject to any variances and other 
Governmental Approvals, and consistent with the Redevelopment Plan and this Agreement. 

 
Section 5.5. Certificate of Substantial Completion. 

 
(a) Developer Improvements. To establish the completion date of the various 

Phases of the Developer Improvements, Developer shall furnish to the City a Certificate of Substantial 
Completion upon completion of each Phase of the D e v e l o p e r  Improvements as described in 
Exhibit F attached hereto. 

 
(b) City Review. The City shall, within thirty (30) days following delivery of the 

Certificate of Substantial Completion with respect to the Developer Improvements, carry out such 
inspections as it deems necessary to verify to its reasonable satisfaction the accuracy of the certifications 
contained in the Certificate of Substantial Completion. The certificates shall be deemed verified and the 
Certificate of Substantial Completion shall be deemed accepted by the City unless, prior to the end of 
such thirty (30)-day period after delivery to the City of the Certificate of Substantial Completion, the City 
furnishes Developer with specific written objections to the status of performance based on failure of the 
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construction to be in accordance with Governmental Approvals issued by the City, describing such 
objections and the measures required to correct such objections in reasonable detail. Developer shall use 
reasonable efforts to cure such objections. The City shall have no basis to object to the Certificate of 
Substantial Completion with respect to any aspect of the construction that was previously inspected and 
approved. 

 
(c) Recording Certificates of Substantial Completion. Upon acceptance of the 

Certificate of Substantial Completion of the Developer Improvements by the City, or upon the lapse of 
thirty (30) days after delivery thereof to the City without any written objections by the City or request by 
the City for additional time for review, not to exceed an additional ten (10) days, Developer may record 
the Certificate of Substantial Completion with respect to each Phase of the Developer Improvements with 
the St. Clair County Recorder, and the same shall constitute evidence of the satisfaction of the Developer 
agreements and covenants to perform the Work with respect to such Phase (as applicable) of the 
Developer Improvements pursuant to this Agreement. 

 
ARTICLE SIX 

REIMBURSEMENT OF DEVELOPMENT COSTS 

Section 6.1. Pledge of Incremental Property Taxes  and Business District Revenues. In 
consideration of the Developer  undertaking the Developer’s Development Project and construction of the 
Developer Improvements, including the incurring of Reimbursable Developer’s Development Project 
Costs under the Redevelopment Plan, the City hereby pledges and agrees to apply the Incremental 
Property Taxes and Business District Revenues generated from Redevelopment Project Area and the 
Business District Area deposited into the Special Tax Allocation Fund and Business District Tax 
Allocation Fund, respectively, in accordance with this Agreement to pay Reimbursable Developer’s 
Development Project Costs incurred by Developer.  Except for (a) the TIF Administration Set-Aside, and 
(b) a total of up to fifty percent (50%) of Incremental Property Taxes from the Rec-Plex Parcel and up to 
25%  of Incremental Property Taxes from the remaining Redevelopment Project Area which will be 
designated as “surplus funds” and/or distributed to the affected taxing bodies pursuant to the 
Intergovernmental Agreement, the City agrees that during the Agreement Term, the City shall not further 
encumber or pledge any portion of the Incremental Property Taxes or Business District Revenues 
generated from the Redevelopment Project Area or the Business District Area to any other project or 
obligation or take any action inconsistent with the terms and intent of this Agreement. 

 

Section 6.2. Reimbursable Developer’s Development Project Costs. Upon completion of  
each Phase of the Developer Improvements, Developer may deliver to the City a Certificate of 
Reimbursable Developer’s Development Project Costs in substantially the same form as Exhibit E 
attached hereto for all Reimbursable Developer’s Development Project Costs incurred for the applicable 
Phase.  Developer shall, at the City’s request, provide itemized invoices, receipts or other information, if 
any, requested by the City to confirm that any such costs are so incurred and do so qualify. Developer 
shall also certify that such costs are eligible for reimbursement under the Business District Law and the TIF 
Act. The City shall promptly approve or disapprove such Certificate, but in any event no later than thirty 
(30) days of the submittal thereof. If the City disapproves of the Certificate, it shall state in writing the 
reasons therefor, identifying the ineligible costs and the basis for determining the costs to be ineligible, 
whereupon Developer shall have the right to identify and substitute other Developer’s Development 
Project Costs as Reimbursable Developer’s Development Project Costs with a supplemental application 
for payment. If the City fails to approve or disapprove the Certificate within thirty (30) days of the 
submittal thereof, the Certificate shall be deemed approved. 
 

Upon approving each Certificate, or the Certificate being deemed approved, the City shall issue 
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Developer a non-recourse note (“Developer TIF Note”) which identifies the total amount City will pay 
Developer for Reimbursable Developer’s Development Project Costs.  As funds become available in the 
Special Tax Allocation Fund and Business District Tax Allocation Fund, the City will remit payment to 
Developer within thirty (30) days from the time those funds first become available for distribution. 
 

Section 6.3. Reimbursement from Business District Revenues and Incremental Property 
Taxes Limited to Reimbursable Developer’s Development Project Costs. The parties agree that each 
of the categories of costs set forth in the Redevelopment Plan constitute Reimbursable Developer’s 
Development Project Costs which are eligible for reimbursement in accordance with the Business District 
Law, the TIF Act and this Agreement. Subject to the provisions of the Business District Law and the TIF 
Act, Developer shall be entitled to reimbursement for Developer’s Development Project Costs from any 
of the categories set forth therein and as agreed to within this Redevelopment Agreement. 

 
Section 6.4. Annual Accounting and Adjustments. After the close of each calendar year 

during the Agreement Term (in any event not later than February 15th of the February immediately 
following the close of the calendar year), the City shall cause its Treasurer or other financial officer 
charged with responsibility for the Special Tax Allocation Fund and Business District Tax Allocation Fund 
to provide to Developer an accounting of the receipts and expenditures from the Special Tax Allocation 
Fund and Business District Tax Allocation Fund at the close of the calendar year. 

 

ARTICLE SEVEN 
 

SPECIAL TAX ALLOCATION FUND AND BUSINESS DISTRICT TAX ALLOCATION 
FUND; COLLECTION AND USE OF INCREMENTAL PROPERTY TAXES AND BUSINESS 

DISTRICT REVENUES 
 

Section 7.1. Certificate of Total Initial Equalized Assessed Value. The City will provide to 
Developer, simultaneous with the execution of this Agreement, a true, correct and complete copy of the 
calculation by the County Clerk of The County of St. Clair, Illinois, of the Total Initial Equalized 
Assessed Value of all taxable property within the Redevelopment Project Area, determined pursuant to 
the TIF Act, which calculation shall include a separate calculation of the Total Initial Equalized Assessed 
Value of the Rec-Plex Parcel and the remaining Phases of the Redevelopment Project Area upon which the 
Developer Improvements are to be constructed. 

 
Section 7.2 Special Tax Allocation Fund and Business District Tax Allocation Fund. 

 
(a) Establishment of the Special Tax Allocation Fund, the Business District 

Tax Allocation Fund, and Other Funds and Accounts. The City hereby agrees to cause its Treasurer 
to establish and maintain funds in a City of O’Fallon, Illinois Special Tax Allocation Fund (“Special Tax 
Allocation Fund”), City of O’Fallon, Illinois Business District Tax Allocation Fund (“Business District 
Tax Allocation Fund”), as well as a Developer Subaccount and any other accounts or subaccounts as 
required by the Approving Ordinance and this Agreement. 

 
The Special Tax Allocation Fund and Business District Tax Allocation Fund shall be maintained by the 
City as separate and distinct trusts and the moneys therein shall be held, managed, invested, disbursed, 
and administered by the City. Except for the amounts of Incremental Property Taxes to be distributed 
pursuant to any Intergovernmental Agreement and/or applied by the City in accordance with the 
Redevelopment Plan, all moneys deposited in the Special Tax Allocation Fund and Business District Tax 
Allocation Fund shall be used solely for the purposes set forth in the applicable Approving Ordinance 
and as provided herein. The City’s Treasurer shall keep and maintain adequate records pertaining to the 
Special Tax Allocation Fund and Business District Tax Allocation Fund and any accounts required by the 
Approving Ordinance and all disbursements therefrom. 
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(b) Deposits into the Special Tax Allocation Fund. All Incremental Property 

Taxes generated from the Redevelopment Project Area and any taxes, fees, or assessments subsequently 
enacted and imposed in substitution therefor and allocable to such accounts to the extent authorized by 
law shall be deposited into the Special Tax Allocation Fund as soon as they become available; provided, 
however, that the payment to Developer of Reimbursable Developer’s Development Project Costs is 
limited to fifty percent (50%) of the Incremental Property Taxes generated from the Rec-Plex Parcel and 
seventy-five percent (75%) of the Incremental Property Taxes generated from the remaining 
Redevelopment Project Area net of the TIF Administration Set-Aside.  Any and all interest earnings 
from moneys on deposit in the Special Tax Allocation Fund shall become part of the Special Tax 
Allocation Fund to be applied as provided in Section 7.3 of this Agreement. 

 
 (c) Deposits into the Business District Tax Allocation Fund.  Business District 

Revenues generated from the Business District Area shall be deposited into the Business District Tax 
Allocation Fund as soon as they become available.  Any and all interest earnings from moneys on 
deposit in the Business District Tax Allocation Fund shall become part of the Business District Tax 
Allocation Fund to be applied as provided in Section 7.3 of this Agreement. 

 
(d) Except for the amounts of the Incremental Property Taxes to be distributed 

pursuant to the Intergovernmental Agreement  and/or applied by the City in accordance with the 
Redevelopment Plan, the City agrees that during the Agreement Term, the City shall not further 
encumber or pledge, on a superior or parity lien basis, any portion of the Incremental Property Taxes or 
Business District Revenues to be deposited in or on deposit in and to the credit of the Special Tax 
Allocation Fund or Business District Tax Allocation Fund or take any action inconsistent with the terms and 
intent of this Agreement. 

 
Section 7.3. Application of Incremental Property Taxes and Business District 

Revenues. The City hereby agrees to apply fifty percent (50%) of all Incremental Property Taxes 
generated from the Rec-Plex Parcel and seventy-five (75%) of all Incremental Property Taxes generated 
from the remaining Redevelopment Project Area and one hundred percent (100%) of the Business District 
Revenues from the Business District Area as provided in this Agreement as follows: 

 

(a) first, transfer to City an amount sufficient to reimburse the City for the annual 
TIF Administration Set-Aside; and 

 
(b) second, transfer to Developer an amount sufficient to pay the outstanding 

amount due to Developer for all Reimbursable Developer’s Development Project Costs and Developer 
Improvements up to but not to exceed the amount of the Reimbursable Developer’s Development 
Project Costs identified in Exhibit G; and 
 

(c) third, transfer any remaining amount to the City of application in accordance 
with this Agreement. 

 
Section 7.4. Cooperation in Determining Incremental Property Taxes and Business 

District Revenues. The City and Developer (or its successors in interest) agree to cooperate and take 
all reasonable actions necessary to cause the Incremental Property Taxes to be paid into the Special 
Tax Allocation Fund, and the Business District Revenues into the Business District Tax Allocation 
Fund, and other accounts pursuant to this Agreement, including the City’s enforcement and collection 
of all such payments through all reasonable and ordinary legal means of enforcement. 

 
ARTICLE EIGHT 
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GENERAL PROVISIONS 

Section 8.1. Successors and Assigns. 
 

(a) Agreement Binding on Successors. This Agreement shall be binding on and 
shall inure to the benefit of the parties named herein and their respective heirs, administrators, executors, 
personal representatives, successors and assigns. 

 
(b) Assignment. Until Substantial Completion of the Developer Improvements, the 

rights, duties and obligations of Developer under this Agreement may not be assigned in whole or in part 
without the prior written approval of the City, which approval shall not be unreasonably withheld or 
delayed and shall be given upon a reasonable demonstration by Developer of the proposed assignee’s 
experience and financial capability to undertake and complete such portions of the Work or any 
component thereof proposed to be assigned, all in accordance with this Agreement.  All or any part of the 
Redevelopment Project Area or any interest therein may be sold, transferred, encumbered, leased, or 
otherwise disposed of at any time following Substantial Completion of the Developer Improvements, and 
the rights of Developer named herein or any successors in interest under this Agreement or any part 
hereof may be assigned.  Upon Developer’s transfer or conveyance of any part of or interest in the 
Redevelopment Project Area or assignment of any interest under this Agreement, as authorized by and 
pursuant to the provisions of this subparagraph, Developer shall be released from further obligation under 
this Agreement with respect to such Redevelopment Project Area interest conveyed or rights assigned, 
and such Redevelopment Project Area interest conveyed shall be released from further obligation under 
this Agreement. 

 
(c) City Consent to Assignment. Notwithstanding any provision herein to the 

contrary, the City hereby approves, and no prior consent shall be required in connection with, (a) the right 

of Developer to encumber or collaterally assign its interest in the Redevelopment Project Area or any 
portion thereof to secure loans, advances or extensions of credit to finance or from time to time refinance 
all or any part of Developer’s Development Project Costs, or the right of the holder of any such 
encumbrance or transferee of any such collateral assignment (or trustee or agent on its behalf) to transfer 
such interest by foreclosure or transfer in lieu of foreclosure under such encumbrance or collateral 
assignment; and (b) the right of Developer to assign Developer’s rights, duties and obligations under this 
Agreement to a Related Party or among entities comprising Developer or the transferee of any Phase or 
portion thereof the proposed development of which has been approved by the City. Notwithstanding any 
provision hereof to the contrary, the City hereby approves, and no prior consent shall be required in 
connection with Developer’s sale or lease of individual portions of the Redevelopment Project Area or 
subdivided lots in the course of the development of Developer’s Development Project and any 
Redevelopment Project Area interest conveyed shall be released from further obligation under this 
Agreement. 

 
Section 8.2. Remedies. Except as otherwise provided in this Agreement and subject to 

Developer’s and the City’s respective rights of termination hereof as set forth in Sections 10.2 and 10.3, 
in the event of any default in or breach of any term or condition of this Agreement by either party, or any 
successor, the defaulting or breaching party (or successor) shall, upon written notice from the other party 
(or successor), proceed immediately to cure or remedy such default or breach, and, shall, in any event, 
within sixty (60) days after receipt of notice, commence to cure or remedy such default. If such cure or 
remedy is not taken or not diligently pursued, or the default or breach is not cured or remedied within a 
reasonable time, the aggrieved party may institute such proceedings as may be necessary or desirable in 
its opinion to cure and remedy such default or breach, provided that such legal proceedings shall only 
affect property as to which such default or breach exists and shall not affect any other rights established 
in connection with this Agreement or any other property in the Redevelopment Project Area which has 
been or is being developed or used in accordance with the provisions of this Agreement. 



16  

 
Section 8.3. Force Majeure and Other Extensions of Time for Performance. 

 
(a) Force Majeure. Neither the City nor Developer nor any successor in interest 

shall be considered in breach or default of their respective obligations under this Agreement, and times for 
performance of obligations hereunder shall be extended, in the event of any delay in Developer’s  
construction of any phase of the Developer’s Development Project caused by force majeure, including, 
without limitation, for purposes of this Agreement, legal proceedings which restrict or impair the orderly 
development of any phase of Developer’s Development Project (including, but not limited to, 
condemnation or eminent domain proceedings), orders of any kind of any court or governmental body 
which restrict or impair the orderly development of any phase of Developer’s Development Project, 
strikes, lockouts, labor disputes, labor shortages, riots, acts of God, epidemics, landslides, lightning, 
earthquake, fire or other casualties, breakage, explosions, storms, washouts, droughts, tornadoes, 
cyclones, floods, adverse weather conditions, unusually wet soil conditions, mine subsidence, war, 
invasion or acts of a public enemy, serious accidents, arrests, failure of utilities, governmental restrictions 
or priorities, failure to timely process or issue any permits and/or legal authorization by necessary 
governmental entity, including Governmental Approvals, failure of utilities to timely extend service         
to the site, shortage or delay in shipment of material or fuel, any actual or threatened litigation relating     
to the validity of this Agreement, the designation of the Redevelopment Project Area, the Redevelopment 
Plan, Developer’s Development Project, the adoption  of tax increment financing under the TIF Act within 
the Redevelopment Project Area, the City's use and pledge of the Incremental Property Taxes pursuant to 
this Agreement, the creation of the Business District pursuant to the Business District Law, the City’s use 
and pledge of the Business District Revenues pursuant to this Agreement, or any of the ordinances 
approving the same, or other causes beyond the responsible party’s reasonable control. 
 

The party claiming any extension caused by force majeure shall have the burden of proof in establishing 
such cause. 

 
(b) Extension of Time for Performance. In addition to the foregoing, periods 

provided herein for commencement or Substantial Completion of any phase of the Developer  
Improvements shall be automatically extended for periods of delay in obtaining required planning 
approvals with respect to the Redevelopment Project Area or Governmental Approvals, and may also be 
extended, for reasonable cause, from time to time, upon application of the Developer to the City Council 
and upon finding by the City Council that the requested delay is reasonably justified, does not materially 
affect the ultimate completion of any phase of the Developer Improvements. 

 
Section 8.4. Actions Contesting the Validity and Enforceability of the Development Plan, 

the Agreement and Related Matters. If a third party brings an action against the City or the City’s 
officials, agents, employees or representatives contesting the validity or legality of the Redevelopment 
Project Area, any portion thereof, this Agreement, the designation of the Redevelopment Project Area, the 
Redevelopment Plan, Developer’s Development Project, the adoption of tax increment financing under 
the TIF Act within the Redevelopment Project Area, the City's use and pledge of the Incremental Property 
Taxes pursuant to this Agreement, the creation of the Business District pursuant to the Business District 
Law, the City’s use and pledge of the Business District Revenues pursuant to this Agreement, or any of the 
ordinances approving the same, the City shall promptly, and in any event prior to filing any responsive 
pleadings, notify Developer in writing of such claim or action. Developer may, at its option, assume the 
defense of such claim or action (including, without limitation, to settle or compromise any claim or action 
for which Developer has assumed the defense and as to which Developer will pay the costs and amounts 
of any such settlement or compromise) with counsel of Developer’s choosing, and the parties expressly 
agree that so long as no conflicts of interest exist between them, the same attorney or attorneys may 
simultaneously represent the City and Developer in any such proceeding. Subject to the provisions of the 
TIF Act, Business District Law, and this Agreement, all costs incurred by Developer and the City, as 
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authorized by the Redevelopment Plan and this Redevelopment Agreement, shall be deemed to be 
Reimbursable Developer’s Development Project Costs and reimbursable from moneys in the Special Tax 
Allocation Fund and Business District Tax Allocation Fund, subject to Article VI and Article VII hereof. 
In the event Developer does not elect to assume the defense of such claim or action, the City shall 
undertake such defense, shall copy Developer and its counsel on all correspondence relating to any such 
action, shall consult with Developer and its counsel throughout the course of any such action, and shall not 
settle or compromise any claim or action without Developer’s prior written consent. 

 
Section 8.5. Insurance. Prior to the commencement of construction of any buildings that are 

part of the Developer Improvements, Developer shall obtain workers’ compensation and comprehensive 
general liability insurance coverage in amounts customary in the industry for similar type projects; 
provided, the City shall not be named as an “additional insured” with respect to any insurance policies 
and shall not have any rights or claims under any such insurance policies. 

 
Section 8.6. Notice. Any notice, demand, or other communication required by this 

Agreement to be given by either party hereto to the other shall be in writing and shall be sufficiently 
given or delivered if dispatched by certified United States first class mail, postage prepaid, or delivered 
personally, or if deposited with a nationally recognized overnight courier service prepaid and specifying 
the overnight delivery and addressed to the party at its address as provided herein: 
 
 

If to City: City Clerk       
City of O’Fallon 
255 South Lincoln 
O’Fallon, Illinois 62269 

 
And: Terry I. Bruckert 
 Special TIF Counsel 
 Bruckert, Gruenke & Long, P.C. 
 1002 East Wesley Drive   

Suite 100 
      O’Fallon, IL  62269 

 
If to Dean Oelze 
 S. I. Strategy, LLC 

P.O. Box 312 
Nashville, IL  62263 
 

And:     Kevin Vick 
     Greensfelder, Hemker & Gale, P.C. 
     12 Wolf Creek Drive, Suite 100 
       Belleville, IL  62226 

 
 
or to such other address with respect to either party as that party may, from time to time, designate in 
writing and forward to the other as provided in this paragraph. 

 
Section 8.7. Conflict of Interest. No member of the Corporate Authorities, the Joint Review 

Board, or any branch of the City’s government who has any power of review or approval of any of 
Developer’s undertakings, or of the City’s contracting for goods or services for the Redevelopment 
Project Area, shall participate in any decisions relating thereto which affect that member’s personal 
interests or the interests of any corporation or partnership in which that member is directly or indirectly 
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interested. As provided in the TIF Act and Business District Law, any person having such interest shall 
immediately, upon knowledge of such possible conflict, disclose, in writing, to the City Council the 
nature of such interest and seek a determination by the City Council with respect to such interest and, in 
the meantime, shall not participate in any actions or discussions relating to the activities herein 
proscribed. 

 
Section 8.8. Choice of Law. This Agreement shall be taken and deemed to have been fully 

executed, made by the parties in, and governed by the laws of the State of Illinois for all purposes and 
intents. 

 
Section 8.9. Entire Agreement; Amendment. The parties agree that this Agreement 

constitutes the entire agreement between the parties and that no other agreements or representations other 
than those contained in this Agreement have been made by the parties. This Agreement shall be amended 
only in writing and effective when signed by the authorized representatives of both parties. 

 
Section 8.10. Counterparts. This Agreement may be executed in multiple counterparts, each 

of which shall constitute one and the same instrument. 
 

Section 8.11. Severability. If any term or provision of this Agreement is held to be 
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and effect, to 
the extent the remainder can be given effect without the invalid provision. 

 

Section 8.12. Representatives Not Personally Liable. No official, agent, employee, City 
Attorney, or representative of the City (the “City Representatives”) shall be personally liable to 
Developer, and no member, manager, shareholder, director, officer, agent, employee, consultant or 
representative of Developer shall be personally liable to the City or the City Representatives in the event 
of any default or breach by any party under this Agreement, or for any amount which may become due to 
any party under the terms of this Agreement. 

 
Section 8.13. Recordation of Agreement. The parties agree to record a memorandum of this 

Agreement with the St. Clair County Recorder of Deeds. The City shall pay the recording fees for same. 
 

Section 8.14. Third Parties. Nothing in this Agreement, whether expressed or implied, is 
intended to confer any rights or remedies under or by reason of this Agreement on any other person other 
than the City and Developer, nor is anything in this Agreement intended to relieve or discharge the 
obligation or liability of any third persons to either the City or Developer, nor shall any provision give any 
third parties any rights of subrogation or action over or against either the City or Developer. This 
Agreement is not intended to and does not create any third party beneficiary rights whatsoever. 

 
Section 8.15. No Joint Venture, Agency or Partnership. Nothing in this Agreement, or any 

actions of the parties to this Agreement, shall be construed by the parties or any third person to create the 
relationship of a partnership, agency or joint venture between or among such parties. 

 
Section 8.16.    Repealer. To the extent that any ordinance, resolution, rule, order or provision 

of the City’s code of ordinances, or any part thereof, is in conflict with the provisions of this Agreement, 
the provisions of this Agreement shall be controlling, to the extent lawful. 

 
Section 8.17. Compliance with Agreement and Laws During Construction; Prevailing 

Wages.  The Developer shall at all times undertake the Developer’s Development Project, including any 
related activities in connection therewith, in conformance with this Agreement, all applicable federal and 
state laws, rules and regulations and all City Codes.  To the extent that the construction of the 
Developer’s Development Project under this Agreement is a “public work” within the meaning of the 
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Prevailing Wage Act of the State of Illinois (820 ILCS 130/0.01 et seq., the “PW Act”), the Developer 
shall assume the risk of compliance with the PW Act.  The PW Act requires contractors and 
subcontractors performing work on behalf of Developer on the public works portion of the Developer’s 
Development Project to pay laborers, workers and mechanics no less than the current “prevailing rate of 
wages” (hourly cash wages plus fringe benefits) in the county where the work is performed.  IDOL 
publishes the prevailing wage rates on its website at http://labor.illinois.gov/.  IDOL revises the 
prevailing wage rates and any contractor/subcontractor on the Project has an obligation to check the 
IDOL’s website for revisions to the prevailing wage rates.  The Developer shall require all contractors 
and subcontractors performing such work on the Developer’s Development Project to comply with all 
requirements of the PW Act, including, but not limited to, all wage requirements and all notice, record 
keeping and monthly filing duties.  Any agreement of the Developer related to the Developer’s 
Development Project with any contractor or subcontractor shall, to the extent applicable, contain 
provisions substantially similar to those required of the Developer under this Agreement. 

 
Section 8.18 Further Assurances. Each Party agrees to perform any other acts or execute 

and deliver any other documents, instruments or agreements which may be reasonably necessary to 
effectuate the purpose of and to carry out the provisions of this Agreement. 

 
ARTICLE NINE 

 
RELEASE AND INDEMNIFICATION   

 
Section 9.1. City. The City and its governing body members, officers, agents and employees 

and the City Attorney shall not be liable to Developer for damages or otherwise in the event that all or 
any part of the TIF Act, the Business District Law, the Redevelopment Plan, Developer’s Development 
Project or this Agreement is declared invalid or unconstitutional in whole or in part by the final (as to 
which all rights of appeal have expired or have been exhausted) judgment of any court of competent 
jurisdiction, and by reason thereof either the City is prevented from performing any of the covenants and 
agreements herein, or Developer is prevented from enjoying the rights and privileges herein; provided 
that nothing in this paragraph shall limit: (i) Claims by Developer to Incremental Property Taxes and 
Business District Revenues pledged to payment of Reimbursable Developer’s Development Project Costs 
pursuant to this Agreement, or (ii) Actions by Developer seeking specific performance of this 
Agreement, other relevant contracts, or of zoning or planning approvals or Governmental Approvals 
issued by the City. 

 
All covenants, stipulations, promises, agreements and obligations of the City contained herein 

shall be deemed to be the covenants, stipulations, promises, agreements and obligations of the City and 
not of any of its governing body members, officers, agents, servants or employees in their individual 
capacities. No elected or appointed official, employee or representative of the City shall be personally 
liable to Developer in the event of a default or breach by any party under this Agreement. 

 

The City releases from, and covenants and agrees that Developer, its members, managers, officers, 
agents, and employees shall not be liable for any and all claims, suits, damages, expenses or liabilities 
arising out of (1) the acquisition of the portion of the Redevelopment Project Area owned by Developer, 
(2) the operation of all or any part of the Rec-Plex Parcel, or the condition of the Rec-Plex, including, 
without limitation, any environmental cost or liability, (3) negotiations, inspections, acquisitions, 
preparations, construction, leasing, operations, and other activities of the City or its agents in connection 
with or relating to Developer’s Development Project or the Redevelopment Project Area, except for 
matters arising out of the negligence or malfeasance, misfeasance or nonfeasance of Developer or any 
official, agent, employee, consultant, contractor or representative of Developer. 

 
Section 9.2. Developer. Developer releases from, and covenants and agrees that the City and 
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its governing body members, officers, agents, and employees and the City Attorney shall not be liable for 
any and all claims, suits, damages, expenses or liabilities arising out of (1) the acquisition of the portion 
of the Redevelopment Project Area owned by Developer, (2) the operation of all or any part of the Rec-
Plex Parcel, or the condition of the Rec-Plex Parcel, including, without limitation, any environmental cost 
or liability, (3) negotiations, inspections, acquisitions, preparations, construction, leasing, operations, and 
other activities of Developer or its agents in connection with or relating to Developer’s Development 
Project or the Redevelopment Project Area, and (4) any loss or damage to the Redevelopment Project 
Area, or any injury to or death of any person occurring at or about or resulting from any defect in the 
performance of the Developer Improvements, except for matters arising out of the negligence or 
malfeasance, misfeasance or nonfeasance of the City or any official, agent, employee, consultant, 
contractor or representative of the City. 

 
ARTICLE TEN 

TERM 

Section 10.1. Term of Agreement.  This Agreement, and all of the rights and obligations of 
the parties hereunder, shall terminate on expiration of the Agreement Term; provided that this Agreement 
may terminate sooner upon the earlier of the delivery of a written notice by Developer or the City (and 
recordation of a copy of such notice with the St. Clair County Recorder) that this Agreement has been 
terminated pursuant to Section 10.2, 10.3 or 10.4 hereof. 

 
Section 10.2. Developer’s Right of Termination. Developer has the right to terminate this 

Agreement at any time upon not less than sixty (60) days written notice to the City. 
 

Section 10.3. City’s Right of Termination. The City may only terminate this Agreement if 
Developer fails to satisfy the provisions of Section 5.1(a) within the times specified therein and on such 
termination all rights and obligations of Developer and the City hereunder shall terminate. 

 

Section 10.4. Cancellation. In the event Developer or the City shall be prohibited, in any 
material respect, from performing covenants and agreements or enjoying the rights and privileges herein 
contained, or contained in the Redevelopment Plan, including Developer’s  duty to construct Developer 
Improvements, by the order of any court of competent jurisdiction, or in the event that all or any part of 
the TIF Act or Business District Law or any ordinance or resolution adopted by the City in connection 
with Developer’s Development Project, shall be declared invalid or unconstitutional, in whole or in part, 
by a final decision of a court of competent jurisdiction and such declaration shall materially affect the 
Redevelopment Plan or the covenants and agreements or rights and privileges of Developer or the City, 
then and in any such event, the party so materially affected may, at its election, cancel or terminate this 
Agreement in whole (or in part with respect to that portion of the Developer’s Development Project 
materially affected) by giving written notice thereof to the other within thirty (30) days after such final 
decision or amendment. If the City terminates this Agreement pursuant to this Section 10.4, the 
cancellation or termination of this Agreement shall have no effect on the authorizations granted to 
Developer for buildings permitted and under construction to the extent permitted by said court order; and 
the cancellation or termination of this Agreement shall have no effect on perpetual easements contained 
in any recorded, properly executed document. 

 
Section 10.5. Obligations Remain Outstanding. On termination of this Agreement pursuant 

to Sections 10.2, 10.3 or 10.4, all outstanding obligations of the City to reimburse Developer for Business 
District Revenues, Incremental Property Taxes, and its outstanding Developer TIF Notes, as the case may 
be, shall remain outstanding and the City shall continue to process payments to Developer in accordance 
with the terms of this Agreement. If Developer has submitted to the City, within 60 days after the 
termination of this Agreement pursuant to this section, a Certificate of Reimbursable Developer’s 
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Development Project Costs, but the City has not yet approved such certificate, the City shall review and 
process such Certificates and related Developer TIF Notes in accordance with Section 6.2 hereof which 
shall become part of the outstanding obligations surviving the termination of this Agreement in 
accordance with this Section 10.5. 

 
ARTICLE ELEVEN 

REPRESENTATIONS OF THE PARTIES 

Section 11.1. Representations of the City. The City hereby represents and warrants that (a) 
the City has full constitutional and lawful right, power and authority, under current applicable law, to 
execute and deliver this Agreement and to perform all terms and obligations of this Agreement, and (b) 
this Agreement constitutes the legal, valid and binding obligation of the City, enforceable in accordance 
with its terms. 

 
Section 11.2. Representations of Developer. Developer hereby represents and warrants that 

(a) it has full power to execute and deliver and perform the terms and obligations of this Agreement and 
all of the foregoing has been duly and validly authorized by all necessary corporate proceedings, and (b) 
this Agreement constitutes the legal, valid and binding obligation of Developer, enforceable in 
accordance with its terms. 

 
ARTICLE TWELVE 

EFFECTIVENESS 

The Effective Date for this Agreement shall be the day on which this Agreement is approved by 
the City, with said date being inserted on pages 1 and 2 hereof. 

 
[END OF TEXT OF THIS AGREEMENT. SIGNATURE PAGE 

AND EXHIBITS FOLLOW THIS PAGE.] 



 

IN WITNESS WHEREOF, the City and Developer have caused this Agreement to be executed 
in their respective names and caused their respective seals, if applicable, to be affixed thereto, and attested 
as to the date first above written. 

 
(SEAL) CITY OF O’FALLON, ILLINOIS 

 
 
 

By:     
Name:    
Title: Mayor 

 
Attest: 

 
 
By:     
Name:   
Title:  City Clerk 

 
 
Approved as to Form: 

 
 
By:     
Name:    
Title:  City Attorney 
 

 Developer: 

 

S. I. STRATEGY, LLC 
 
 

By:   
        E. Dean Oelze, Manager 
   



 

 

STATE OF ILLINOIS ) 
) 

COUNTY OF ST. CLAIR ) 
 

On this day of , 2015, before me appeared _, who 
being, by me duly sworn, did say that he is the Mayor, City of O’Fallon, Illinois, a home rule unit of 
government of the State of Illinois, and did say that the seal affixed to the foregoing instrument is the seal 
of said City, and that said instrument was signed and sealed on behalf of said City, by authority of the City 
Council of the City; and said Mayor acknowledged said instrument to be the free act and deed of said  
City. 

 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the 

County and State aforesaid, the day and year first above written. 
 
 
 

 

Notary Public 
 

My term expires: 
 
 

 
 

 

STATE OF  ) 
) 

COUNTY OF ST. CLAIR ) 
 

On this day of , 2015, before me appeared E. Dean Oelze, to me 
personally known, who being, by me duly sworn, did say that he is the Manager of S. I. Strategy, LLC, an 
Illinois Manager managed limited liability company in the State of Illinois, and that the foregoing 
instrument was signed on behalf of said company, and he further acknowledged said instrument to be the 
free act and deed of said company. 

 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the 

County and State aforesaid, the day and year first above written. 
 
 
 

 

Notary Public 
 

My Commission expires: 
 
 

 
 



 

EXHIBIT A-1 
 

LEGAL DESCRIPTION  
 

ROUTE 50/SCOTT-TROY ROAD  
REDEVELOPMENT PROJECT AREA 

 
A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART 
OF THE NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST 
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN 
PLAT BOOK “A” ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE 
PROFESSIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” 
ON PAGE 18 IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W 
MONUMENT MARKING THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE 
PROFESSIONAL PARK”, BEARS SOUTH 00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 
FEET; THENCE, NORTH 00 DEGREES 01 MINUTES 22 SECONDS WEST ON SAID EASTERLY 
LINE AND ITS EXTENSION, 1449.55 FEET TO A CONCRETE MONUMENT WHICH MARKS THE 
NORTHEAST CORNER OF “THE VILLAS AT LAKEPOINTE” AS SHOWN ON THE PLAT 
THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN SAID RECORDER OF DEED’S 
OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTHWEST CORNER OF A TRACT 
OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY DOCUMENT NUMBER 
A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 49 
MINUTES 19 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL 
BAPTIST CHURCH TRACT OF LAND, 248.61 FEET TO THE POINT OF BEGINNING. 
 
FROM SAID POINT OF BEGINNING; THENCE, CONTINUING NORTH 71 DEGREES 49 MINUTES 
19 SECONDS EAST ON SAID SOUTHEASTERLY LINE, 418.69 FEET TO THE NORTHWEST 
CORNER OF A TRACT OF LAND CONVEYED TO WESTMORE DEVELOPMENT IN DEED BOOK 
3083 ON PAGE 1042 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 54 
MINUTES 27 SECONDS EAST, 441.64 FEET; THENCE, SOUTH 89 DEGREES 31 MINUTES 17 
SECONDS EAST, 599.83 FEET TO THE WEST R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, 
CONTINUING SOUTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, 120.00 FEET TO THE EAST 
R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, SOUTHERLY FOLLOWING THE EAST R.O.W. 
LINE OF SCOTT-TROY ROAD UNTIL IT  INTERSECTS THE NORTH R.O.W. LINE OF U.S. ROUTE 
50; THENCE,  SOUTHWESTERLY FOLLOWING THE NORTH R.OW. LINE OF U.S. ROUTE 50, 
157.00 FEET TO THE WEST R.O.W. LINE OF SCOTT-TROY ROAD;  THENCE, CONTINUING 
ALONG SAID NORTH R.O.W. LINE OF U.S. ROUTE 50, SOUTH 56 DEGREES 40 MINUTES 06 
SECONDS WEST, 941.00 FEET; THENCE, ALONG SAID NORTH R.O.W. LINE OF U.S. ROUTE 50 
ALONG A CURVE HAVING A RADIUS POINT TO THE NORTH, A RADIAL DISTANCE OF 1877.08 
FEET, A CHORD BEARING, SOUTH 57 DEGREES 11 MINUTES 53 SECONDS WEST, AND A 
CHORD DISTANCE OF 34.23 FEET; THENCE, NORTH 32 DEGREES 16 MINUTES 46 SECONDS 
WEST, 128.00 FEET; THENCE, ALONG A CURVE HAVING A RADIUS POINT TO THE NORTH, A 
RADIAL DISTANCE OF 1749.08 FEET, A CHORD BEARING, SOUTH 62 DEGREES 05 MINUTES 35 
SECONDS WEST, AND A CHORD DISTANCE OF 266.70 FEET; THENCE, SOUTH 12 DEGREES 09 
MINUTES 12 SECONDS EAST , 51.90 FEET; THENCE, SOUTH 77 DEGREES 46 MINUTES 09 
SECONDS WEST ON THE NORTHERLY LINE OF A TRACT OF LAND CONVEYED TO THE 
STATE OF ILLINOIS IN DEED BOOK 2680 ON PAGE 1156 IN SAID RECORDER OF DEED'S 
OFFICE, 289.17 FEET; THENCE, NORTH 00 DEGREES 38 MINUTES 08 SECONDS EAST, 666.02 
FEET; THENCE, SOUTH 85 DEGREES 33 MINUTES 41 SECONDS EAST, 230.00 FEET; THENCE, 
NORTH 33 DEGREES 19 MINUTES 27 SECONDS WEST, 425.00 FEET; THENCE, NORTH 00 



 

DEGREES 20 MINUTES 45 SECONDS WEST, 476.32 FEET TO THE POINT OF BEGINNING. 
 
Parcel ID Numbers (PIN) 
 
04-33.0-200-033 
04-28.0-400-032 
04-28.0-400-028 
04-33.0-200-019 
04-33.0-200-025 
04-33.0-200-026  



 

 
EXHIBIT A-2 

 
LEGAL DESCRIPTION  

 
ROUTE 50/SCOTT-TROY ROAD  

BUSINESS DISTRICT 
 
A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART 
OF THE NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST 
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN 
PLAT BOOK “A” ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE 
PROFESSIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” 
ON PAGE 18 IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W 
MONUMENT MARKING THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE 
PROFESSIONAL PARK”, BEARS SOUTH 00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 
FEET; THENCE, NORTH 00 DEGREES 01 MINUTES 22 SECONDS WEST ON SAID EASTERLY 
LINE AND ITS EXTENSION, 1449.55 FEET TO A CONCRETE MONUMENT WHICH MARKS THE 
NORTHEAST CORNER OF “THE VILLAS AT LAKEPOINTE” AS SHOWN ON THE PLAT 
THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN SAID RECORDER OF DEED’S 
OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTHWEST CORNER OF A TRACT 
OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY DOCUMENT NUMBER 
A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 49 
MINUTES 19 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL 
BAPTIST CHURCH TRACT OF LAND, 248.61 FEET TO THE POINT OF BEGINNING. 
 
FROM SAID POINT OF BEGINNING; THENCE, CONTINUING NORTH 71 DEGREES 49 MINUTES 
19 SECONDS EAST ON SAID SOUTHEASTERLY LINE, 418.69 FEET TO THE NORTHWEST 
CORNER OF A TRACT OF LAND CONVEYED TO WESTMORE DEVELOPMENT IN DEED BOOK 
3083 ON PAGE 1042 IN SAID RECORDER OF DEED’S OFFICE; THENCE, NORTH 71 DEGREES 54 
MINUTES 27 SECONDS EAST, 441.64 FEET; THENCE, SOUTH 89 DEGREES 31 MINUTES 17 
SECONDS EAST, 599.83 FEET TO THE WEST R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, 
CONTINUING SOUTH 89 DEGREES 31 MINUTES 17 SECONDS EAST, 120.00 FEET TO THE EAST 
R.O.W. LINE OF SCOTT-TROY ROAD; THENCE, SOUTHERLY FOLLOWING THE EAST R.O.W. 
LINE OF SCOTT-TROY ROAD TO WHERE IT INTERSECTS THE NORTH R.O.W. LINE OF U.S. 
ROUTE 50;  THENCE, SOUTHERLY CROSSING U.S. ROUTE 50, 123.27 FEET TO THE SOUTH 
R.O.W. LINE OF U.S. ROUTE 50;  THENCE, SOUTHWESTERLY CROSSING SCOTT-TROY ROAD, 
524.90 FEET TO THE SOUTH RIGHT OF WAY LINE OF U.S. ROUTE 50;  THENCE, CONTINUING 
SOUTHWESTLY ALONG THE SOUTH R.O.W. LINE OF U.S. ROUTE 50, 741.69 FEET TO A POINT 
ON THE SOUTH R.O.W. LINE OF U.S. ROUTE 50;  THENCE, NORTHERLY ALONG THE SOUTH 
R.O.W. LINE OF U.S. ROUTE 50, 37.39 FEET TO A POINT ON THE SOUTH R.O.W LINE OF U.S. 
ROUTE 50;  THENCE, SOUTHWESTERLY ALONG THE SOUTH R.O.W. LINE OF U.S. ROUTE 50, 
ALONG A CURVE, TO THE EAST R.O.W. LINE OF ARBOR PARKWAY;  THENCE, CONTINUING 
SOUTHWESTERLY ALONG THE SOUTH R.OW. LINE OF U.S. ROUTE 50, CROSSING ARBOR 
PARKWAY, TO THE WEST R.O.W. LINE OF ARBOR PARKWAY;  THENCE, NORTHERLY 
CROSSING U.S. ROUTE 50 TO A POINT ON THE NORTH R.O.W. LINE OF U.S. ROUTE 50, SAID 
POINT ALSO BEING THE SOUTHWEST CORNER OF A 0.67 ACRE TRACT  CONVEYED TO THE 
STATE OF ILLINOIS IN DEED BOOK 2680 ON PAGE 1156 IN SAID RECORDER OF DEED'S 
OFFICE;  THENCE, CONTINUING NORTHERLY ALONG THE WEST LINE OF 0.67 ACRE TRACT, 



 

110 FEET;   THENCE, NORTH 00 DEGREES 38 MINUTES 08 SECONDS EAST, 666.02 FEET; 
THENCE, SOUTH 85 DEGREES 33 MINUTES 41 SECONDS EAST, 230.00 FEET; THENCE, NORTH 
33 DEGREES 19 MINUTES 27 SECONDS WEST, 425.00 FEET; THENCE, NORTH 00 DEGREES 20 
MINUTES 45 SECONDS WEST, 476.32 FEET TO THE POINT OF BEGINNING. 



28  

 
 

EXHIBIT B 
 

LEGAL DESCRIPTION OF REC-PLEX PARCEL 
 

REC-PLEX ONLY 
 
A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART 
OF THE NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST 
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN 
PLAT BOOK “A” ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE 
PROFESSIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” 
ON PAGE 18 IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W 
MONUMENT MARKING THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE 
PROFESSIONAL PARK”, BEARS SOUTH 00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 
FEET; THENCE NORTH 00 DEGREES 01 MINUTES 22 SECONDS WEST ON SAID EASTERLY 
LINE AND ITS EXTENSION, A DISTANCE OF 1449.55 FEET TO A CONCRETE MONUMENT 
WHICH MARKS THE NORTHEAST CORNER OF “THE VILLAS AT LAKEPOINTE” AS SHOWN 
ON THE PLAT THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN SAID RECORDER OF 
DEED’S OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTHWEST CORNER OF 
A TRACT OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY DOCUMENT 
NUMBER A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE NORTH 72 DEGREES 15 
MINUTES 41 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL 
BAPTIST CHURCH TRACT OF LAND, A DISTANCE OF 248.61 FEET, TO THE WEST LINE OF 
THE PARENT TRACT AND AN IRON PIN FOUND; THENCE NORTH 71 DEGREES 49 MINUTES 
19 SECONDS EAST (NORTH 72 DEGREES 15 MINUTES 41 SECONDS EAST RECORD) ON SAID 
SOUTHEASTERLY LINE, A DISTANCE OF 280.00 FEET, TO THE POINT OF BEGINNING; 
 
THENCE, FROM THE POINT OF BEGINNING, CONTINUING ALONG SAID SOUTHEASTERLY 
LINE HAVING A BEARING OF NORTH 71 DEGREES 49 MINUTES 19 SECONDS EAST (NORTH 
72 DEGREES 15 MINUTES 41 SECONDS EAST RECORD), A DISTANCE OF 138.69 FEET, TO AN 
IRON PIN FOUND; THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE HAVING A 
BEARING OF NORTH 71 DEGREES 54 MINUTES 27 SECONDS EAST (NORTH 72 DEGREES 04 
MINUTES 05 SECONDS EAST RECORD),  A DISTANCE OF 441.64 FEET (441.89 FEET RECORD), 
TO A CONCRETE MONUMENT FOUND; THENCE SOUTH 16 DEGREES 13 MINUTES 18 
SECONDS EAST, A DISTANCE OF 200.38 FEET; THENCE ALONG A CURVE TO THE LEFT 
HAVING A RADIUS OF 230.00 FEET, A DELTA OF 15 DEGREES 43 MINUTES 48 SECONDS, AN 
ARC LENGTH OF 63.14 FEET, AND A CHORD WHICH BEARS SOUTH 79 DEGREES 36 MINUTES 
35 SECONDS WEST HAVING A CHORD DISTANCE OF 62.95 FEET;  THENCE SOUTH 71 
DEGREES 44 MINUTES 42 SECONDS WEST, A DISTANCE OF 113.55 FEET; THENCE ALONG A 
CURVE TO THE LEFT HAVING A RADIUS OF 230.00 FEET, A DELTA OF 71 DEGREES 27 
MINUTES 59 SECONDS, AN ARC LENGTH OF 286.88 FEET, AND A CHORD WHICH BEARS 
SOUTH 36 DEGREES 00 MINUTES 42 SECONDS WEST HAVING A CHORD DISTANCE OF 268.65 
FEET; THENCE SOUTH 00 DEGREES 16 MINUTES 42 SECONDS WEST, A DISTANCE OF 573.91 
FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 170.00 FEET, A 
DELTA OF 20 DEGREES 54 MINUTES 06 SECONDS, AN ARC LENGTH OF 62.02 FEET, AND A 
CHORD WHICH BEARS SOUTH 10 DEGREES 43 MINUTES 46 SECONDS WEST HAVING A 
CHORD DISTANCE OF 61.67 FEET; THENCE SOUTH 21 DEGREES 10 MINUTES 49 SECONDS 
WEST, A DISTANCE OF 100.00 FEET; THENCE ALONG A CURVE TO THE LEFT HAVING A 
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RADIUS OF 230.00 FEET, A DELTA OF 20 DEGREES 54 MINUTES 07 SECONDS, AN ARC 
LENGTH OF 83.91 FEET, AND A CHORD WHICH BEARS SOUTH 10 DEGREES 43 MINUTES 46 
SECONDS WEST HAVING A CHORD DISTANCE OF 83.44 FEET; THENCE SOUTH 00 DEGREES 
16 MINUTES 42 SECONDS WEST, A DISTANCE OF 82.74 FEET; THENCE NORTH 89 DEGREES 
43 MINUTES 18 SECONDS WEST, A DISTANCE OF 124.70 FEET; THENCE NORTH 00 DEGREES 
16 MINUTES 42 SECONDS EAST, A DISTANCE OF 240.00 FEET; THENCE NORTH 85 DEGREES 
33 MINUTES 41 SECONDS WEST, A DISTANCE OF 120.00 FEET; THENCE NORTH 33 DEGREES 
19 MINUTES 27 SECONDS WEST (NORTH 33 DEGREES 00 MINUTES 00 SECONDS WEST 
RECORD), A DISTANCE OF 425.00 FEET (MEASURED AND RECORDED), TO THE WEST LINE 
OF PARENT TRACT; THENCE ALONG SAID WEST LINE OF PARENT TRACT HAVING A 
BEARING OF NORTH 00 DEGREES 20 MINUTES 45 SECONDS WEST (NORTH 00 DEGREES 01 
MINUTES 22 SECONDS WEST RECORD), A DISTANCE OF 416.32 FEET; THENCE ALONG A 
LINE PARALLEL TO THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL BAPTIST 
CHURCH HAVING A BEARING OF NORTH 71 DEGREES 49 MINUTES 19 SECONDS EAST, A 
DISTANCE OF 280.00 FEET; THENCE ALONG A LINE PARALLEL TO SAID WEST LINE OF 
PARENT TRACT HAVING A BEARING OF NORTH 00 DEGREES 20 MINUTES 45 SECONDS 
WEST, A DISTANCE OF 60.00 FEET, TO THE POINT OF BEGINNING. 
 
SAID PARCEL CONTAINING 12.46 ACRES, MORE OR LESS. 
 
REC-PLEX DRIVE ONLY 
 
A TRACT OF LAND BEING PART OF THE SOUTHEAST QUARTER OF SECTION 28 AND PART 
OF THE NORTHEAST QUARTER OF SECTION 33 ALL IN TOWNSHIP 2 NORTH, RANGE 7 WEST 
OF THE THIRD PRINCIPAL MERIDIAN AS SHOWN ON THE PLAT THEREOF RECORDED IN 
PLAT BOOK “A” ON PAGE 263 IN THE RECORDER OF DEED’S OFFICE OF ST. CLAIR COUNTY, 
ILLINOIS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT AN IRON ROD ON THE EASTERLY LINE OF “LAKEPOINTE CENTRE 
PROFESSIONAL PARK” AS SHOWN ON THE PLAT THEREOF RECORDED IN PLAT BOOK “95” 
ON PAGE 18 IN SAID RECORDER OF DEED’S OFFICE, FROM WHICH A CONCRETE R/W 
MONUMENT MARKING THE SOUTHEAST CORNER OF SAID “LAKEPOINTE CENTRE 
PROFESSIONAL PARK”, BEARS SOUTH 00 DEGREES 01 MINUTES 22 SECONDS EAST, 107.52 
FEET; THENCE NORTH 00 DEGREES 01 MINUTES 22 SECONDS WEST ON SAID EASTERLY 
LINE AND ITS EXTENSION, A DISTANCE OF 1449.55 FEET TO A CONCRETE MONUMENT 
WHICH MARKS THE NORTHEAST CORNER OF “THE VILLAS AT LAKEPOINTE” AS SHOWN 
ON THE PLAT THEREOF RECORDED IN PLAT BOOK “97” ON PAGE 9 IN SAID RECORDER OF 
DEED’S OFFICE, SAID CONCRETE MONUMENT ALSO BEING THE SOUTHWEST CORNER OF 
A TRACT OF LAND CONVEYED TO VICTORY FREE WILL BAPTIST CHURCH BY DOCUMENT 
NUMBER A02143243 IN SAID RECORDER OF DEED’S OFFICE; THENCE NORTH 72 DEGREES 15 
MINUTES 41 SECONDS EAST ON THE SOUTHEASTERLY LINE OF SAID VICTORY FREE WILL 
BAPTIST CHURCH TRACT OF LAND, A DISTANCE OF 248.61 FEET, TO THE WEST LINE OF 
THE PARENT TRACT AND AN IRON PIN FOUND; THENCE NORTH 71 DEGREES 49 MINUTES 
19 SECONDS EAST (NORTH 72 DEGREES 15 MINUTES 41 SECONDS EAST RECORD) ON SAID 
SOUTHEASTERLY LINE, A DISTANCE OF 418.69 FEET (417.45 FEET RECORD), TO AN IRON 
PIN FOUND; THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE HAVING A 
BEARING OF NORTH 71 DEGREES 54 MINUTES 27 SECONDS EAST (NORTH 72 DEGREES 04 
MINUTES 05 SECONDS EAST RECORD),  A DISTANCE OF 441.64 FEET (441.89 FEET RECORD), 
TO A CONCRETE MONUMENT FOUND; THENCE SOUTH 89 DEGREES 31 MINUTES 17 
SECONDS EAST (SOUTH 89 DEGREES 22 MINUTES 00 SECONDS EAST RECORD), A DISTANCE 
OF 599.83 FEET (599.49 FEET RECORD), TO THE WESTERLY ROW LINE OF SCOTT-TROY 
ROAD, TO AN IRON PIN FOUND; THENCE ALONG SAID WESTERLY ROW LINE OF SCOTT-
TROY ROAD HAVING A BEARING OF SOUTH 08 DEGREES 22 MINUTES 41 SECONDS WEST 
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(SOUTH 08 DEGREES 33 MINUTES 13 SECONDS WEST RECORD), A DISTANCE OF 191.95 FEET, 
TO THE POINT OF BEGINNING; 
 
THENCE, FROM THE POINT OF BEGINNING, CONTINUING ALONG SAID WESTERLY ROW 
LINE OF SCOTT-TROY ROAD HAVING A BEARING OF SOUTH 08 DEGREES 22 MINUTES 41 
SECONDS WEST (SOUTH 08 DEGREES 33 MINUTES 13 SECONDS WEST RECORD), A 
DISTANCE OF 60.60 FEET; THENCE NORTH 89 DEGREES 41 MINUTES 23 SECONDS WEST, A 
DISTANCE OF 495.99; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 170.00 
FEET, A DELTA OF 18 DEGREES 33 MINUTES 55 SECONDS, AN ARC LENGTH OF 55.08 FEET, 
AND A CHORD WHICH BEARS SOUTH 81 DEGREES 01 MINUTES 39 SECONDS WEST HAVING 
A CHORD DISTANCE OF 54.84 FEET;  THENCE SOUTH 71 DEGREES 44 MINUTES 42 SECONDS 
WEST, A DISTANCE OF 113.55 FEET;  THENCE ALONG A CURVE TO THE LEFT HAVING A 
RADIUS OF 170.00 FEET, A DELTA OF 71 DEGREES 27 MINUTES 59 SECONDS, AN ARC 
LENGTH OF 212.05 FEET, AND A CHORD WHICH BEARS SOUTH 36 DEGREES 00 MINUTES 42 
SECONDS WEST HAVING A CHORD DISTANCE OF 198.56 FEET; THENCE SOUTH 00 DEGREES 
16 MINUTES 42 SECONDS WEST, A DISTANCE OF 573.91 FEET; THENCE ALONG A CURVE TO 
THE RIGHT HAVING A RADIUS OF 230.00 FEET, A DELTA OF 20 DEGREES 54 MINUTES 07 
SECONDS, AN ARC LENGTH OF 83.91 FEET, AND A CHORD WHICH BEARS SOUTH 10 
DEGREES 43 MINUTES 46 SECONDS WEST HAVING A CHORD DISTANCE OF 83.44 FEET; 
THENCE SOUTH 21 DEGREES 10 MINUTES 49 SECONDS WEST, A DISTANCE OF 100.00 FEET; 
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 170.00 FEET, A DELTA OF 20 
DEGREES 54 MINUTES 07 SECONDS, AN ARC LENGTH OF 62.02 FEET, AND A CHORD WHICH 
BEARS SOUTH 10 DEGREES 43 MINUTES 46 SECONDS WEST HAVING A CHORD DISTANCE 
OF 61.67 FEET; THENCE SOUTH 00 DEGREES 16 MINUTES 42 SECONDS WEST, A DISTANCE 
OF 301.80 FEET; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 170.00F 
FEET, A DELTA OF 22 DEGREES 35 MINUTES 26 SECONDS , AN ARC LENGTH OF 67.03 FEET, 
AND A CHORD WHICH BEARS SOUTH 11 DEGREES 01 MINUTES 01 SECONDS EAST HAVING 
A CHORD DISTANCE OF 66.59 FEET; 
 
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 1877.08 FEET, A DELTA OF 
01 DEGREES 50 MINUTES 43 SECONDS , AN ARC LENGTH OF 60.46 FEET, AND A CHORD 
WHICH BEARS SOUTH 59 DEGREES 30 MINUTES 47 SECONDS WEST HAVING A CHORD 
DISTANCE OF 60.45 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 
230.00 FEET, A DELTA OF 24 DEGREES 43 MINUTES 57 SECONDS, AN ARC LENGTH OF 99.28 
FEET, AND A CHORD WHICH BEARS NORTH 12 DEGREES 05 MINUTES 16 SECONDS WEST 
HAVING A CHORD DISTANCE OF 98.51 FEET; THENCE NORTH 00 DEGREES 16 MINUTES 42 
SECONDS WEST, A DISTANCE OF 219.05 FEET; THENCE NORTH 00 DEGREES 16 MINUTES 42 
SECONDS EAST, A DISTANCE OF 82.74 FEET; THENCE ALONG A CURVE TO THE RIGHT 
HAVING A RADIUS OF 230.00 FEET, A DELTA OF 20 DEGREES 54 MINUTES 07 SECONDS, AN 
ARC LENGTH OF 83.91 FEET, AND A CHORD WHICH BEARS NORTH 10 DEGREES 43 MINUTES 
46 SECONDS EAST  HAVING A CHORD DISTANCE OF 83.44 FEET; THENCE NORTH 21 
DEGREES 10 MINUTES 49 SECONDS EAST, A DISTANCE OF 100.00 FEET; THENCE ALONG A 
CURVE TO THE LEFT HAVING A RADIUS OF 170.00 FEET, A DELTA OF 20 DEGREES 54 
MINUTES 06 SECONDS, AN ARC LENGTH OF 62.02 FEET, AND A CHORD WHICH BEARS 
NORTH 10 DEGREES 43 MINUTES 46 SECONDS EAST HAVING A CHORD DISTANCE OF 61.67 
FEET; THENCE NORTH 00 DEGREES 16 MINUTES 42 SECONDS EAST, A DISTANCE OF 573.91 
FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 230.00 FEET, A 
DELTA OF 71 DEGREES 27 MINUTES 59 SECONDS, AN ARC LENGTH OF 286.88 FEET, AND A 
CHORD WHICH BEARS NORTH 36 DEGREES 00 MINUTES 42 SECONDS EAST HAVING A 
CHORD DISTANCE OF 268.65 FEET; THENCE NORTH 71 DEGREES 44 MINUTES 42 SECONDS 
EAST, A DISTANCE OF 113.55 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A 
RADIUS OF 230.00 FEET, A DELTA OF 18 DEGREES 33 MINUTES 55 SECONDS, AN ARC 
LENGTH OF 74.53 FEET, AND A CHORD WHICH BEARS NORTH 81 DEGREES 01 MINUTES 39 
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SECONDS EAST HAVING A CHORD DISTANCE OF 74.20 FEET; THENCE NORTH 89 DEGREES 
41 MINUTES 23 SECONDS WEST, A DISTANCE OF 504.50 FEET, TO THE POINT OF BEGINNING. 
 
SAID PARCEL CONTAINING 2.94 ACRES, MORE OR LESS. 
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EXHIBIT C 

CONCEPT PLAN 
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EXHIBIT D 
 

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION 
 

The undersigned, S. I. Strategy, LLC, ( “Developer”), pursuant to that certain Redevelopment 
Agreement dated as of , 2015, between 
the City of O’Fallon, Illinois (the “City”) and Developer (the “Agreement”), hereby certifies to the City 
as follows: 

 
1. That as of , _, the construction and installation of Phase ____ of 

the Developer Improvements in connection with Developer’s Development Project (as such term is 
defined in the Agreement) has been substantially completed in accordance with the Agreement. 

 
2. Such Developer Improvements have been performed in a workmanlike manner. 

 
3. This Certificate of Substantial Completion is being issued by Developer to the City in 

accordance with the Agreement to evidence Developer’s satisfaction of all obligations and covenants with 
respect to the Developer Improvements. 

 
4. The City’s acceptance (below) or the City’s failure to object in writing to this Certificate 

within 30 days of the date of delivery of this Certificate to the City (which written objection, if any, must 
be delivered to Developer prior to the end of such thirty (30) day period), shall evidence the satisfaction 
of Developer’s agreements and covenants to perform the Work related to the Developer Improvements. 

 
This Certificate may be recorded in the office of the St. Clair County Recorder. This Certificate 

is given without prejudice to any rights against third parties which exist as of the date hereof or which 
may subsequently come into being. Terms not otherwise defined herein shall have the meaning ascribed 
to such terms in the Agreement. 

 
 
 
Dated this day of , . 

 
 

S. I. STRATEGY, LLC, (“DEVELOPER”) 
 

By:_    
Name:     
Title:    

 
 

Accepted by: 
CITY OF O’FALLON, ILLINOIS 

 
By:_   
Name:      
Title:     
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EXHIBIT E 
 

FORM OF CERTIFICATE OF REIMBURSABLE DEVELOPER’S 
DEVELOPMENT PROJECT COSTS 

 
 

Certificate of Reimbursable Developer’s Development Project Costs 
 

TO: City of O’Fallon, Illinois 
Attention: 

 
Re: City of O’Fallon, Illinois Tax Increment Finance District (Route 50/Scott-Troy Road) 
 City of O’Fallon, Illinois Business District (Route 50/Scott-Troy Road) 

 
Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 

Redevelopment Agreement dated as of , 2015 (the “Agreement”) between the City 
and Developer. In connection with said Agreement, the undersigned hereby states and certifies that: 

 
1. Each item listed on Schedule 1 hereto is a Reimbursable Developer’s Development 

Project Cost and was incurred in connection with the construction of the Developer Improvements in 
connection with the Developer’s Development Project. 

 
2. These Developer’s Development Project Costs have been paid by Developer and are 

reimbursable under the Approving Ordinance and the Agreement. 
 

3. Each item listed on Schedule 1 has not previously been paid or reimbursed from 
Incremental Property Taxes or Business District Revenues and no part thereof has been included in any 
other certificate previously filed with the City. 

 
4. There has not been filed with or served upon Developer any notice of any lien, right of 

lien or attachment upon or claim affecting the right of any person, firm or corporation to receive 
payment of the amounts stated in this request, except to the extent any such lien is being contested in 
good faith. 

 
5. All necessary permits and approvals required for the component of the work for which 

this certificate relates have been issued and are in full force and effect. 
 

6. All work for which payment or reimbursement is requested has been performed in a good 
and workmanlike manner and in accordance with the Agreement. 

 
Dated this day of , . 

 
 

S. I. Strategy, LLC 
 

By:_    
Name:     
Title:    
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EXHIBIT F 
 

DEVELOPER IMPROVEMENTS 
 

The Improvements involve the development of a planned commercial center, known as Four Points Center, 
to be anchored by a large privately-owned multifunction rec-plex facility not found in the St. Louis 
metropolitan area.  The proposed uses include, but are not limited to: 
 

•  130,000+ square foot indoor Rec-Plex containing: 
- Two sheets of NHL regulation ice & spectator seating 
- Olympic size swimming pool and diving boards/platform 
- Half basketball court 
- Locker rooms 
 

•  Possible future expansion of Rec-Plex and addition of parking garage 
 
•  Retail space 
 
•  Restaurants 
 
•  Hotels 
 
•  Office space 
  

 
The Improvements also include, but are not limited to, all necessary support facilities such as: 

 
(1) utilities, including construction, reconstruction and/or relocation of utilities; 

 
(2) a parking lot and all parking lot improvements; 

 
(3) demolition of existing buildings and other site preparation; 

 
(4) street improvements and landscaping; 
 
(5) water detention, water lines, sewer lines, Route 50/Scott Troy Road Improvements per the traffic 

study. 
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Exhibit G 
Reimbursable Developer’s Development Project Costs 
Route 50/Scott-Troy Road Redevelopment Project Area 

City of O’Fallon, Illinois 
Estimated 

Description Cost 
 

A. Public Works or Improvements      $ 8,200,000.00 
(Construction of streets, curb and gutters, utilities, and other public  
improvements) 

  
B. Property Assembly       $ 3,225,000.00 

(Acquisition of land and site preparation, including storm water 
detention) 
 

C. Building Rehabilitation/Retrofit      $       10,000.00 
 

D. Taxing District Capital Costs      $       10,000.00 
 

E. Job Training        $       10,000.00 
 

F. Interest Costs Incurred by Developers     $     500,000.00 
(30% of interest costs) 
 

G. Planning, Legal & Professional Services     $     800,000.00 
 
H. General Administration       $     450,000.00 

 
I. Financing Costs        $      See Note 3 

 
J. Contingency        $  2,050,000.00 

 
K. Construction, alterations and renovations of buildings and 

other site improvements, including possible future expansion 
of Rec-Plex and addition of parking garage     $  4,840,000.00 
 

L. Site Preparation        $     500,000.00 
 

M. Relocation Costs        $     100,000.00 

 
 

Total Estimated Eligible Costs                                                                            $20,695,000.00 
 
Notes: 
1. All costs shown are in 2014 dollars. 
2. Adjustments may be made among line items within the budget to reflect program 

implementation experience. 
3. Municipal financing costs such as interest expense, capitalized interest and cost of issuance of 

obligations are not quantified herein.  These costs are subject to prevailing market conditions 
and will be considered part of the total redevelopment project. 

4. Private redevelopment costs and investment are in addition to the above. 
5. The total estimated redevelopment project costs shall not be increased by more than 5% after 

adjustment for inflation from the date of the Plan adoption, per subsection 11-74.4.5 (c) of the 
Act. 
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DRAFT MINUTES 

COMMUNITY DEVELOPMENT COMMITTEE 
   5:30 PM Monday, April 13, 2015 
 
Minutes of a regular meeting of the Community Development Committee of the City of O'Fallon, held at the Public Safety 
Building, 285 N. Seven Hills Road, O’Fallon, Illinois. 
 
CALL TO ORDER: 6:00 PM 
 
I) Roll Call – Committee members: David Cozad, Ray Holden, Harlan Gerrish, and Jerry Mouser. Other Elected 

Officials Present: Ed True, Mike Bennett, Courtney Cardona, Herb Roach, Kevin Hagarty, and John Drolet. Staff: 
Walter Denton, Pam Funk, Ted Shekell, Jeff Stehman, Jim Cavins and Justin Randall. Visitors: Matt Smallheer, 
Fred Bock, Bob Kueker, Charlie Pitts, Vern Malare, Stu Kastens, Teresa Watson, Denny Blumberg, Dennis 
Cowden, Rachelle Lengermann, Scott Plocher, and Justin Venvertloh. 

 
II) Approval of Minutes from Previous Meeting – All ayes.  Motion carried. 

 

III) Items Requiring Council Action 

A. Green Mount Professional Building – Planned Use (1st Reading) – Justin Randall provided the committee 
with an overview of the Green Mount Professional Building development.  Randall gave a brief 
presentation on the zoning component of the Green Mount Professional Building, including land use, 
parking, utilities and signage.  Randall also presented the requested variances.  Ted Shekell informed 
the committee the developer was available for any questions and mentioned the developer believes they 
are over parked based on their tenant mix.  Scott Plocher informed the committee most of the tenants 
were part of the development team and all are comfortable with their parking counts.  The committee 
discussed the project and improvements necessary as a part of the development. The committee 
recommended moving the planned use forward with a vote of 4-0. 

B. Right-of-Way Maintenance – Text Amendment (1st Reading) – Justin Randall provided the committee 
with an overview of proposed text amendment that would add language that requires a property owner to 
maintain the right-of-way along their property.  Randall explained there would be exceptions based on 
topography, limited access and floodplain/riparian areas, as well as an appeal process for the property 
owner.  Jeff Stehman added that a number of other communities in the state have similar ordinances 
and the one presented was modeled after those existing ordinances.  The committee discussed the 
proposed text amendment and questioned whether this would create an issue of liability for the City.  
Shekell said prior to the Council meeting, staff would have the City’s attorney review the language to 
ensure there would not be a liability issue. The committee recommended moving the planned use 
forward with a vote of 4-0. 

C. SEPA – Happy Day Tropical Sno (Motions) – Justin Randall gave an overview of the Special Event 
Permit for Happy Day Tropical Sno.  Randall indicated the event was consistent with last year’s event. 
Dennis Cowden asked the committee for relief on the requirement to tie down the building.  Jeff Stehman 
indicated that it is a requirement of the building code and there had already been a variance hearing 
denied previous on this topic and would recommend the condition remain.  The committee discussed the 
event and recommended moving it forward with a vote of 4-0, with all conditions recommended by staff.  

D. SEPA – Global Brew (Motion) – Justin Randall gave a brief overview of the event for Global Brew. 
Randall indicated the Crawfish Boil was original approved for June 20th, but Global Brew had requested 
to move the date to June 27th.  The Big Woody Comes to Town event was consistent with previous 
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events, in that the events would take place in the building and in an area behind the building with alcohol 
and live music.  The committee recommended approval of the Special Event Permits with a vote of 4-0.  

E. SEPA – Soul to Sole 5K (Motion) – Justin Randall gave a brief overview of the proposed 5K run/walk and indicated 
this was going to City Council because the event had requested PD support with traffic at the beginning of the race.  
Randall also informed the committee of discussions with the Public Safety Department and applicant indicated after 
the start of the race, the crowd would thin out and runners would be able to use the shoulder and the assistances 
from PD would not be needed after the start of the race.  The committee recommended approval of the Special 
Event Permit with a vote of 4-0. 

F. Enjoy Church Alternative Parking Plan (Motion) – Justin Randall reported to the committee that an 
alternative parking plan was being request by Enjoy Church to allow off-site parking at the Green Mount 
Corporate Center for Sunday morning services.  Randall indicated when the planned use was approved 
for the church, there was a condition on the approval that capped the occupancy of the building based 
on the amount of parking available.  Ted Shekell commented that staff anticipated something like this 
would occur, mentioning the condition that no off-site parking would occur without City approval.  Randall 
indicated the building could have occupancy of 642 currently, with the parking agreement in place 
occupancy could be increased to 1,192 people. However, to increase the occupancy over 999 people an 
emergency voice/alarm communication system would be required to be installed. The committee 
recommended approval of the Alternative Parking Plan with a vote of 4-0. 

G. Reserves of Timber Ridge  (Multiple Action Items) – Justin Randall gave a brief overview of the 
Annexation Agreements for the Reserves of Timber Ridge subdivision located off of Simmons Road, 
north of Kyle Road. Randall informed the committee the developer was able to work out an option that 
would allow Caseyville Township to provide sanitary sewer service.  Randall indicated the rest of the 
agreement would be the standard language for an annexation agreement, including the annexation fee 
and park fees.  Denny Blumberg provided the committee with additional information on the subdivision.  
The committee discussed the annexation agreements and recommended moving them forward with a 
vote of 4-0. 

H. Four Points Center – Planned Use (2nd Reading) – Justin Randall indicated there were no changes to the 
Planned Use and other action items.  Ted Shekell mentioned there would be a change to the 
redevelopment agreement based on a recent legal option that would require the city to add a section on 
prevailing wages.  The committee discussed the planned use approve and recommended moving it 
forward with a vote of 4-0.  

I. Gateway Classic Cars – Planned Use (2nd Reading) – Justin Randall indicated there were no changes to 
the Planned Use.   The committee discussed the planned use approve and recommended moving it 
forward with a vote of 4-0.  

 

IV) Other Business - None 

 

MEETING ADJOURNED: 6:30 PM 

 

NEXT MEETING: April 13, 2015 – Public Safety Building 

 
Prepared by:  Justin Randall, Senior City Planner 
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CITY COUNCIL AGENDA ITEM 

 
To:   Mayor Graham and City Council   
 
From:   Ted Shekell, Community Development Director 
  Walter Denton, City Administrator  

 
Date:   April 20, 2015 
 
Subject:  Special Event Permit – Happy Day Tropical Sno (MOTIONS) 
 
 
List of committees that have reviewed: The Community Development Committee reviewed this 
application at its April 13, 2015 meeting and recommended approval with a vote of 4-0 with the 
conditions listed in the staff recommendation. 
 
Background: 
 Applicant: Dennis Cowden for Happy Day Tropical Sno 
 Locations: 600 Southview Plaza (Ace Hardware parking lot) & 6000 Old Collinsville Road (Metro 

Lock parking lot) 
 Request permission to operate: 

o Tropical Sno Concession – April 2015 through October 2015 
 Snow cone stand, freestanding ice chest, 3 picnic tables 
 Ace Hardware Site: Occupy an area next to the approved garden tent for Ace 

Hardware, on the eastern side of the parking lot. 
 Metro Lock Site: Occupy approximately 5 parking spaces along the southwest corner 

of the parking lot adjacent to Old Collinsville Road and Ashland Avenue intersection.    
 Temporary fence will be installed around the perimeter of the snow cone stand and 

picnic tables to provide separation from vehicular traffic. 
 Hours of Operation: 7 days a week from 10:00 AM to 10:00 PM, adjusted as necessary.   
 Number of Employees: 6-10 part-time employees at each site. 
 Parking will be provided on site in the paved parking lot. 
 The applicant is not requesting any special considerations from the City. 
 The applicant has provided a letter from the property owner granting permission for the Special 

Event.  
 The application is consistent with past Special Events applications. 

 
Legal Considerations, if any: None 
 
Budget Impact:  None 
 
Staff Review:  The Police and Fire Departments reviewed the request and had no issues. Staff 
recommends approval of the Special Event Permit with the following conditions: 
 

1.  Hours of operation shall not extend past 10:00 PM.   
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2.  Operation shall be situated on the area designated on the site plan provided and not on 
public ROW.  A temporary picket fence shall be installed around the perimeter of the snow 
cone stand and picnic tables to provide separation from vehicular traffic. 

3.  The structure shall be anchored properly, and an electrical inspection shall be scheduled 
with the City for connection to nearby electrical source.   

4. All temporary structures and facilities must be removed within 10 calendar days of the 
expiration of the special event permit.  

 

 

 

 
 

















CITY COUNCIL AGENDA ITEM 

 
To:   Mayor Graham and City Council   
 
From:   Ted Shekell, Community Development Director 
  Walter Denton, City Administrator  

 
Date:   April 20, 2015 
 
Subject:  Special Event Permits – Global Brew (MOTIONS) 
 
 
 
List of committees that have reviewed: The Community Development Committee reviewed these 
applications at its April 13, 2015 meeting and recommended approval with a vote of 4-0 with the 
recommended conditions. 
 
Background:    
 Applicant: Global Brew 
 Special Event Permit requests for the following events: 
 

o Crawfish Boil 
 Originally approved for Saturday, June 20th from 11:00 am to 11:59 pm 
 Requesting to move the Saturday, June 27th from 11:00 am to 11:59 pm 
  

o Big Woody Comes to Town 
 Wednesday, April 29th from 3:00 pm to 11:59 pm 
 Location: 455 B Regency Park 
 Beer Truck and Live Music in the back of the building 
 Event will utilize 5 parking spots in the rear of the building for extra seating and a beer 

trailer 
 Fire lane access will be maintained (as shown on the attached site plan) 
 Expected attendance of approximately 400 throughout the day 
 Live music will be outside, weather permitting 
 A Special Event Liquor License must be submitted to the City Clerk 

 
Legal Considerations, if any: None 
 
Budget Impact:  None 
 
Staff Review:  The Fire, Police and Parks and Recreation Departments have reviewed the Special 
Event Permit requests for the events and approved the event. Staff recommends approval of both 
events, with the following condition: 
 

1. Special Event Liquor License must be submitted for each event to the City Clerk. 
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CITY COUNCIL AGENDA ITEM 

 
To:   Mayor Graham and City Council   
 
From:   Ted Shekell, Community Development Director 
  Walter Denton, City Administrator  

 
Date:   April 20, 2015 
 
Subject:  Special Event Permit – Soul to Sole 5K Run/Walk (MOTION) 
 
List of committees that have reviewed: The Community Development Committee reviewed this 
application at its April 13, 2015 meeting and recommended approval with a vote of 4-0 with the 
conditions listed in the Staff Recommendation. 
 
Background: 

 Applicant: Jen Thoman for Team Fox to Benefit Michael J. Fox Foundation 
 Special Event Permit for a 5K Run/Walk 
 Sunday April 26, 2015 
 8:30 am to 12:30 pm 
 Starts and finishes at the Bank of O’Fallon 
 Route: Bank of O’Fallon, south along South Lincoln to Pierce west to Green Mount Road and 

back to the Bank of O’Fallon. 
 Request for assistance from Public Safety with traffic on South Lincoln. 
 Parking & restrooms will be provided behind the Community Financial Building. 
 Permission has been granted by Bank of O’Fallon for use their property.   
 Special signage will be provided to direct attendees for distances and path to race start and 

parking areas. 
 Anticipated attendance: 300 to 500 racers plus spectators. 
 Event will be held rain or shine.   

 
Legal Considerations, if any: None 
 
Budget Impact:  Minor police cost to direct traffic at Highway 50 and Lincoln Avenue at the beginning 
of the race. 
 
Staff Review:  The Fire Department had no issues with the request.  The Public Safety Department 
will provide assistance with on-duty personnel. Staff recommends approval of the Special Event 
Permit with the following conditions:  

1. Applicant must coordinate with the Public Safety Department to have an officer present at the 
beginning of the race. 

2. Volunteers must be present at all street crossings with special attention to the intersection of 
Lincoln Avenue and Pierce Road and at the turnaround at Green Mount Road. 

3. Event coordinator must inform the racers to run along the shoulder of Lincoln Avenue. 
4. No permanent markings may be made on the pavement.  The use of chalk is acceptable. 

 



     
Public Safety Committee Minutes 

April 13, 2015 5:00 p.m. 
 

Minutes of a regular meeting of the Public Safety Committee of the City of O’Fallon, held 
in the Community Room, Public Safety Building, 285 N. Seven Hills Road, O’Fallon, 
Illinois, April 13, 2015.  Call to order 5:00 p.m.  
 
ROLL CALL: 
Members Present: Hagarty, Cardona, Hursey, Roach,  
Members Not Present:  
Staff Liaison: Chief Van Hook - OPD, Chief Saunders - OFD  
Other Aldermen Present Bennett, Gerrish, Holden, True 
Other Persons Present Walter Denton, City Adm.; Pam Funk, Asst. City Adm.; 

Mark Berry, OPD; Keith Townsend, OPD; Fred Boch, SCCB 
23; Charlie Pitts, Resident; Vern Malore, Resident; Teresa 
Watson, Resident; Matt Smallheer, Resident; Misty 
McDonald, OPD;  

Media Persons Present: None  
 
Chairman Hagarty declared a quorum present and requested a Motion to approve the 
Minutes of March 9, 2015, Alderman Roach made a Motion to accept the minutes of 
March 9, 2015 as presented and Alderman Hursey seconded the Motion. All Ayes.   
 
New Business 
Item 1.  OFD Equipment Replacement – Chief Saunders has requested that the 
Respirator Fit Tester be replaced.  The current machine has become outdated due to 
technology advancements with the equipment.  Bids were received and the lowest bid 
was $9,369.89 with a trade-in allowance of $1,500.00 for the existing unit.  Total 
purchase cost would be $7,869.89 
Action:  None  
Motion: A motion was made by Alderman Roach and seconded by Alderman Hursey to 
recommend replacement of the Respirator Fit Tester to the Council. 
Disposition:  Closed 
 
Item 2.  Traffic Concern Form – Chief Van Hook and Captain Berry brought to the 
committee the Traffic Concern Form to help attain the quality of life in the area.  The 
form will help identify traffic problems, allow us to survey and put together results, 
report our findings to the public and follow up to ensure compliance is occurring.  We 
will incorporate the traffic concern forms into the Neighborhood Watch Group meetings. 
Action:  None  
Motion: None 
Disposition:  closed 
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Old Business 
Item 1.  Leads On Line – Captain Mick Hunter and Ted Shekell met with Dale Funk 
City Attorney.  They want to write into the ordinance that household business will be 
exempt.  
Action:  Captain Hunter revised ordinance and gave to the City Attorney for final 
revisions. 
Motion:  None   
Disposition:  Open 
 
The committee discussed changing the time of the Public Safety Meeting.  Alderman 
Hagarty will follow up with other committees that meet on the same day to determine if 
an adjustment in time would be possible. 
 
Chairman Hagarty asked if anyone had any other New Business not on the Agenda, 
hearing no New Business, Chairman Hagarty called for a Motion to adjourn.  A Motion to 
adjourn was made by Alderman Roach and Alderman Cardona seconded the Motion.  All 
ayes. 

 
Meeting Adjourned: 5:24 p.m. 

   Next PS Meeting:  May 11, 5:00 p.m. 
   Minutes Taken By:  Misty McDonald   
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